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REVIEW  OF  RAMSPECK  ACT 


MONDAY,  MAY  8,  1995 

U.S.  Senate, 
Subcommittee  on  Post  Office  and  Civil  Service, 

Committee  on  Governmental  Affairs, 

Washington,  DC. 

The  Subcommittee  met,  pursuant  to  notice,  at  2:28  p.m.,  in  room 
SD-342,  Dirksen  Senate  Office  Building,  Hon.  Ted  Stevens,  Chair- 
man of  the  Subcommittee,  presiding. 

Present:  Senators  Stevens,  McCain,  and  Pryor. 

Senator  Stevens.  Since  Senator  McCain  is  here,  let  us  break 
precedent  and  start  a  little  bit  ahead  of  time. 

OPENING  STATEMENT  OF  SENATOR  STEVENS 

Senator  Stevens.  Today's  hearing  is  to  review  the  Ramspeck 
Act,  the  intent  of  the  act,  the  use  of  the  act,  and  the  misuse  of  the 
act,  if  any.  Based  upon  this  hearing,  we  intend  to  ask  the  Govern- 
mental Affairs  Committee  to  make  recommendations  to  the  Senate 
on  the  future  of  the  act. 

The  Ramspeck  Act  of  1940  was  intended  to  allow  the  Federal 
Government  to  retain  the  services  of  persons  who  have  served  at 
least  3  years  as  congressional  employees.  The  act  allows  Federal 
employees  who  become  unemployed,  through  no  fault  of  their  own, 
primarily  because  of  retirement,  defeat  or  death  of  their  sponsor  in 
Congress,  to  apply  for  appointment  to  Executive  Branch  career  po- 
sitions for  which  they  are  qualified.  They  must  apply  for  these  jobs 
within  1  year  of  separation  from  the  Legislative  Branch. 

Our  first  witness  this  afternoon  is  Senator  John  McCain,  a  mem- 
ber of  this  Subcommittee  who  has  introduced  S.  177  to  repeal  the 
Ramspeck  Act. 

Next,  we  will  hear  from  the  Director  of  the  Office  of  Personnel 
Management,  Jim  King,  then  from  Nancy  Kingsbury,  General  Gov- 
ernment Division  at  the  GAO. 

At  the  request  of  Senator  McCain,  our  final  witness  is  Mark 
Levin,  Director  of  Legal  Policy  at  the  Landmark  Legal  Foundation. 

Representatives  of  various  Federal  employee  unions  and  Federal 
management  associations  were  given  the  opportunity  to  testify 
today.  Most  have  responded  that  their  members  have  not  had  prob- 
lems with  the  use  of  the  Ramspeck  Act  authority.  Letters  from  the 
Social  Security  Management  Associations,  the  Professional  Man- 
agement Association,  and  the  Federal  Managers  Association  will  be 
placed  in  record. 

(1) 


PREPARED  STATEMENT  OF  SENATOR  STEVENS 

Good  afternoon.  Today's  hearing  is  to  review  the  Ramspeck  Act:  the  intent  of  the 
act,  the  use  of  the  act,  and  the  misuse  of  the  act,  if  any.  Based  upon  this  hearing 
we  intend  to  ask  the  Governmental  Affairs  Committee  to  make  recommendations  to 
the  Senate  on  the  future  of  the  act. 

The  Ramspeck  Act  of  1940  was  intended  to  allow  the  Federal  Government  to  re- 
tain the  sei'vices  of  persons  who  have  served  at  least  3  years  as  congressional  em- 
ployees. 

The  act  allows  Federal  employees  who  became  unemployed  through  no  fault  of 
their  own — primarily  because  of  the  retirement,  defeat,  or  death  of  their  sponsor  in 
Congress — to  apply  for  appointment  to  executive  branch  career  positions  for  which 
they  are  qualified.  They  must  apply  for  these  jobs  within  1  year  of  separation  from 
the  legislative  branch. 

Our  first  witness  this  afternoon  will  be  Senator  John  McCain  who  is  also  a  mem- 
ber of  this  Subcommittee.  Senator  McCain  has  introduced  S.  177  to  repeal  the 
Ramspeck  Act. 

Next,  we  will  hear  from  the  Director  of  the  Office  of  Personnel  Management,  Jim 
King;  then  Nancy  Kingsbury  of  the  General  Government  Division  at  the  General  Ac- 
counting Office. 

At  the  request  of  Senator  McCain,  our  final  witness  is  Mark  Levin,  Director  of 
Legal  Policy  at  the  Landmark  Legal  Foundation. 

Representatives  of  the  various  Federal  employee  unions  and  Federal  management 
associations  were  given  an  opportunity  to  testify  today.  Most  have  responded  that 
their  members  have  not  had  problems  with  the  use  of  Ramspeck  Act  authority.  Let- 
ters from  the  Social  Security  Management  Associations,  the  Professional  Managers 
Association,  and  the  Federal  Managers  Association  will  be  placed  in  the  record. 

Robert  Tobias,  President  of  the  National  Treasury  Employees  Union,  was  unable 
to  appear  in  person  this  afternoon  because  of  a  scheduling  conflict  and  has  re- 
quested that  his  prepared  statement  be  submitted  for  the  record.  In  addition,  John 
Sturdivant,  President  of  the  American  Federation  of  Government  Employees,  has 
submitted  testimony  for  the  record.  And,  the  Senior  Executives  Association  has  re- 
quested that  they  be  able  to  submit  testimony  for  the  record. 

Our  witnesses  have  been  asked  to  limit  their  opening  statements  to  not  more  than 
ten  minutes — the  full  text  of  the  prepared  remarks  will,  of  course,  be  included  in 
the  hearing  record.  I  would  like  to  take  this  opportunity  to  thank  all  of  our  wit- 
nesses for  supplying  copies  of  their  testimony  in  such  a  timely  fashion. 

Senator  Stevens.  Robert  Tobias,  President  of  the  National 
Treasury  Employees  Union,  was  unable  to  appear  in  person  this 
afternoon  because  of  a  scheduling  conflict  and  has  requested  that 
his  prepared  statement  be  submitted  for  the  record.  It  will  be  part 
of  the  record.^ 

In  addition,  John  Sturdivant,  President  of  the  American  Federa- 
tion of  Government  Employees,  has  submitted  testimony  for  the 
record,  and  the  Senior  Executive  Association  has  requested  that 
they  be  able  to  submit  testimony  for  the  record,  and  we  will  keep 
the  record  open  for  10  days  in  order  to  receive  that  and  any  other 
testimony. 2 

Our  witnesses  have  been  asked  to  limit  their  opening  statements 
to  not  more  than  10  minutes.  The  full  text  of  all  prepared  remarks 
will,  of  course,  be  included  in  the  hearing  record. 

We  would  like  to  take  this  opportunity  to  thank  all  of  our  wit- 
nesses for  complying  with  the  Committee's  rules  and  providing  cop- 
ies of  their  testimony  in  such  a  timely  fashion. 

Senator  McCain. 


'  See  page  48. 

2  See  pages  49  and  53. 


TESTIMONY  OF  HON.  JOHN  McCAIN,  U.S.  SENATOR  FROM  THE 

STATE  OF  ARIZONA 

Senator  McCain.  Mr.  Chairman,  I  would  ask  that  my  complete 
statement  be  made  part  of  the  record  and  I  will  make  very  brief 
remarks,  Mr.  Chairman. 

Mr.  Chairman,  I  thank  you  for  holding  this  hearing  and  I  know 
you  have  a  long  and  abiding  dedication  to  improving  the  Federal 
civil  service  system,  and  I  appreciate  the  opportunity  to  testify. 

I  believe  that  the  Ramspeck  Act  has  become  a  heavily-manipu- 
lated political  tool  to  award  lifetime  employment  status  to  former 
congressional  employees.  Its  loopholes  continue  to  be  taken  advan- 
tage of  by  agency  managers  and  Hill  staffers  alike.  If  a  former  leg- 
islative staffer  has  the  expertise  and  experience  to  ably  fill  a  career 
civil  service  slot,  I  believe  it  is  entirely  fair  for  them  to  demonstrate 
their  abilities  in  a  competitive  process,  just  like  other  capable  and 
talented  applicants  are  required  to  do. 

As  you  have  noted,  Mr.  Chairman,  under  the  Ramspeck  Act,  Leg- 
islative Branch  employees  are  given  the  status  necessary  for  direct 
appointment  to  a  civil  service  position  if  they  are  involuntarily  sep- 
arated from  their  job.  They  are  allowed  1  year  from  their  date  of 
separation  in  which  to  exercise  this  privilege  which,  by  the  way, 
has  been  abused  in  the  past,  and  I  will  mention  a  couple  of  exam- 
ples. 

Furthermore,  the  act  waives  any  competitive  examination  should 
one  be  required  to  rank  job  applicants.  In  effect,  if  any  competitive 
measures  are  required  to  rank  candidates  for  a  certain  civil  service 
position,  former  congressional  staffers  are  permitted  by  the 
Ramspeck  Act  to  effectively  skip  those  hurdles.  Any  member  of  this 
select  group  of  career  job  seekers  can  then  be  immediately  hired. 

Finally,  individuals  appointed  under  this  act  become  career  em- 
ployees in  the  civil  service  without  regard  to  the  tenure  of  service 
requirements  that  exist  for  other  civil  service  employees.  Most  peo- 
ple who  have  successfully  competed  for  a  position  with  civil  service 
must  then  serve  for  3  years  before  they  achieve  full  career  status 
with  their  agency.  Ramspeck  appointees,  however,  are  afforded 
with  career  status  immediately. 

Mr.  Chairman,  I  would  like  to  note  that  I  read  with  great  inter- 
est a  piece  on  Ramspeck  in  a  March  1994  National  Journal.  A  re- 
tired director  of  civilian  personnel  for  the  Army  described  the 
Ramspeck  Act  as  discriminatory  and  said  it  contradicts  the  merit 
system.  A  former  head  of  0PM  under  President  Reagan  rec- 
ommended the  repeal  of  the  Ramspeck  Act  which  he  described  as 
"one  of  the  innumerable  provisions  undermining  the  merit  prin- 
ciple. There  is  no  real  justification  for  it." 

Finally,  the  then-president  of  the  Council  for  Excellence  in  Gov- 
ernment said,  "The  political  people  can  get  political  appointments 
at  any  time  through  Schedule  C  or  non-career  SES.  I  just  do  not 
see  any  reason  to  give  special  treatment  to  congressional  staff 
members.  I  think  Ramspeck  has  outlived  its  usefulness." 

Mr.  Chairman,  one  political  appointee  at  the  Department  of  the 
Interior  joined  the  staff  of  a  retiring  senator  for  a  total  of  11  days. 
She  then  utilized  Ramspeck  to  secure  a  new  career  job  at  Interior 
at  over  $70,000  a  year.  Another  political  appointee  at  Interior  quit, 
took  a  one-week  job  with  a  congressman  who  had  just  lost  his  re- 


election  race.  He  earned  a  grand  sum  of  $26.67  before  returning  to 
Interior  with  a  career  appointment  courtesy  of  Ramspeck. 

I  think  it  is  clearly  time  for  this  legislation  to  be  done  away  with 
and  I  think  that  it  is  important  to  recognize  that  the  legislation  I 
have  proposed  would  have  no  impact  on  any  former  Senate  or 
House  employees  who  lost  their  jobs  in  the  last  elections.  I  fully  re- 
alize that  while  the  results  of  this  November's  election  caused  a 
very  large  number  of  involuntary  job  losses  among  Democratic  leg- 
islative employees,  Republican  staffers  have  utilized  their  eligi- 
bility under  the  Ramspeck  Act  to  gain  preference  in  seeking  a  civil 
service  job  after  other  elections. 

I  thank  you,  Mr.  Chairman,  and  I  appreciate  the  time  you  are 
taking.  I  believe  that  the  American  people  think  that  everybody 
should  be  treated  the  same.  I  think  the  Ramspeck  Act  is  an  aspect 
of  employment  that  is  not.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Senator  McCain  follows:] 

PREPARED  STATEMENT  OF  SENATOR  McCAIN 

Mr.  Chairman,  I  want  to  thank  you  for  holding  this  oversight  hearing  on  the 
Ramspeck  Act.  I  know  that  you  have  a  long  and  abiding  dedication  to  improving 
the  Federal  Civil  Service  system,  and  I  appreciate  the  opportunity  to  testify  before 
the  Subcommittee.  As  you  know,  I  introduced  S.  177 — "The  Ramspeck  Repeal 
Act," — during  the  very  first  week  of  the  104th  Congress. 

S.  177  would  repeal  the  Ramspeck  Act  after  a  2  year  period.  I  firmly  believe  that 
the  Ramspeck  Act  is  obsolete  and  unfair,  and  the  time  has  come  to  terminate  it. 
I  see  no  reason  why  a  fair  and  open  competition  should  not  be  held  for  highly-paid 
and  highly  sought-after  career  positions  so  that  all  qualified  citizens  can  apply, 
whether  they  are  from  the  public  or  private  sector. 

The  Ramspeck  Act  has  become  a  heavily-manipulated  political  tool  to  award  life- 
time employment  status  to  former  congressional  employees,  and  it's  loopholes  con- 
tinue to  be  taken  advantage  of  by  agency  managers  and  "Hill"  staffers  alike.  If  a 
former  legislative  staffer  has  the  expertise  and  experience  to  ably  fill  a  career  civil 
service  slot,  it  is  entirely  fair  for  them  to  demonstrate  their  abilities  in  a  competitive 
process — just  like  other  capable  and  talented  applicants  are  required  to  do.  There 
is  no  justifiable  rationale  to  offer  them  a  "silver  parachute"  in  order  to  assure  them 
another  job  at  taxpayer  expense. 

Let  me  briefly  describe  the  major  provisions  of  the  Ramspeck  Act  to  outline  why 
I  think  it  is  so  unnecessary  and  unfair.  Signed  into  law  in  1940,  The  Ramspeck  Act 
provides  exclusive  privileges  to  legislative  and  judicial  branch  employees  attempting 
to  secure  career  civil  service  positions  with  the  Federal  Government.  The  Ramspeck 
Act  makes  a  special  exception  to  certain  competitive  requirements  of  civil  service 
positions  for  individuals  who  have  sei-ved  3  years  in  the  legislative  branch,  or  4 
years  in  the  judicial  branch. 

Under  the  Ramspeck  Act,  legislative  branch  employees  are  given  the  status  nec- 
essary for  direct  appointment  to  a  civil  service  position  if  they  are  involuntarily  sep- 
arated from  their  job,  and  they  are  allowed  1  year  from  their  date  of  separation  in 
which  to  exercise  this  privilege.  Furthermore,  the  Ramspeck  Act  waives  any  com- 
petitive examination  should  one  be  required  to  rank  job  applicants.  In  effect,  if  any 
competitive  measures  are  required  to  rank  candidates  for  a  certain  civil  service  posi- 
tion, former  congressional  staffers  are  permitted  by  the  Ramspeck  Act  to  effectively 
skip  those  hurdles.  Any  member  of  this  select  group  of  career  job  seekers  can  then 
be  immediately  hired. 

Finally,  individuals  appointed  under  this  Act  become  career  employees  in  the  civil 
service  without  regard  to  the  tenure  of  service  requirements  that  exist  for  other  civil 
service  employees.  Most  people  who  have  successfully  competed  for  a  position  with 
the  civil  service  must  then  serve  for  3  years  before  they  achieve  full  career  status 
with  their  agency.  Ramspeck  appointees,  however,  are  afforded  with  career  status 
immediately  . 

I  find  these  privileges  astonishing.  At  a  time  when  we  are  trying  to  reduce  the 
Federal  Government  by  over  270,000  positions,  and  when  many  agencies  have  an- 
nounced "hiring  freezes,"  former  congressional  staffers  are  being  brought  in  for  life 
under  Ramspeck  by  these  same  agencies  at  the  GS-15  level,  often  with  salaries  in 
the  range  of  $70,000-$90,000  per  year! 


If  a  former  legislative  branch  staffer  truly  has  such  great  skills  and  expertise  that 
they  must  be  immediately  whisked  away  into  a  career  job  in  a  Federal  agency,  why 
shouldn't  they  compete  for  the  position  and  prove  their  worth?  Why  shouldn't  they 
show  their  expertise  by  undergoing  the  same  competitive  examinations  or  reviews 
that  other  candidates  are  subjected  to?  How  would  they  be  disadvantaged  by  having 
to  serve  the  same  3-year  period  in  the  Civil  Service  before  achieving  full  career  sta- 
tus? I  would  think  in  that  time  they  would  welcome  the  opportunity  to  show  their 
true  worth  and  value  to  their  new  colleagues  and  taxpayers  alike. 

Of  course,  the  Ramspeck  Act  is  not  alone  in  offering  special  non-competitive  re- 
employment privileges  to  a  select  group  of  the  Capitol  Hill  elite.  White  House  and 
other  Executive  Branch  appointees  also  have  procedures  to  secure  career  positions 
without  having  to  be  inconvenienced  by  fair  and  open  competition.  I  hope  these  will 
also  be  re-examined  by  this  Subcommittee. 

Lets  take  a  look  at  what  others  familiar  with  this  "perk"  have  to  say  about 
Ramspeck.  I'd  like  to  briefly  note  similar  concerns  that  I  read  of  with  great  interest 
in  a  piece  on  Ramspeck  in  a  March,  1994  "National  Journal"  in  March  of  1994.  A 
retired  director  of  civilian  personnel  for  the  Army  described  the  Ramspeck  Act  as 
"discriminatory",  and  said  it  "contradicts  the  merit  system."  A  former  head  of  0PM 
under  President  Reagan  recommended  the  repeal  of  the  Ramspeck  Act,  which  he  de- 
scribed as  "one  of  the  innumerable  provisions  undermining  the  merit  principle,"  and 
said  "There's  no  real  justification  for  it." 

A  Federal  personnel  expert  asked  about  Ramspeck  said,  "If  you  believe  in  separa- 
tion of  powers,  why  give  preference  to  legislative  branch  employees?  This  is  a  spe- 
cial privilege  that  ought  to  be  examined.  If  we're  truly  to  have  an  apolitical  civil 
service,  these  kind  of  things  shouldn't  go  on.  They  denigrate  the  underlying  prin- 
ciples of  an  open  and  competitive  civil  service." 

Finally,  the  then-president  of  the  Council  for  Excellence  in  Government  said  "The 
political  people  can  get  political  appointments  at  any  time  through  Schedule  C  or 
non-career  SES.  I  just  don't  see  any  reason  to  give  special  treatment  to  congres- 
sional staff  members.  I  think  (Ramspeck)  has  outlived  its  usefulness,  if  there  ever 
was  one." 

The  GAO  and  media  sources  have  pointed  many  cases  of  abuses  of  the  Ramspeck 
perk.  One  political  appointee  at  the  Department  of  the  Interior  joined  the  staff  of 
a  retiring  senator  for  a  total  of  11  days.  She  then  utilized  Ramspeck  to  secure  a 
new  career  job  at  Interior  at  over  $70,000  per  year.  Another  political  appointee  at 
Interior  quit  took  a  one-week  job  with  a  Congressmen  who  had  just  lost  his  re-elec- 
tion race.  He  earned  the  grand  sum  of  $26.67  before  returning  to  Interior  with  a 
career  appointment  courtesy  of  Ramspeck.  Yet  another  case  featured  an  individual 
who  re-established  their  Ramspeck  eligibility  after  5  years  with  Interior  by  taking 
a  congressional  staff  job  for  12  days. 

Mr.  Chairman,  I  think  it  is  clearly  time  for  this  archaic  relic  of  congressional 
privilege  to  be  done  away  with.  It  is  not  appropriate  for  former  legislative  employees 
to  receive  special  re-employment  privileges  that  allow  them  to  jump  ahead  of  their 
fellow  citizens  when  seeking  a  career  civil  service  position.  It  is  entirely  reasonable 
and  equitable  to  require  them  to  compete  for  civil  service  jobs  under  the  same  terms 
that  other  Americans  have  to.  Leveling  the  playing  field  for  qualified  individuals 
from  the  private  sector  who  are  interested  in  entering  the  civil  service  is  a  good 
idea,  and  that's  an  objective  that  would  be  advanced  with  the  repeal  of  Ramspeck. 

In  examining  the  propriety  of  the  Ramspeck  Act,  we  must  also  take  a  look  at  spe- 
cifically which  Executive  Branch  jobs  are  being  classified  as  "career  positions"  and 
then  filled  with  former  Hill  staffers.  Why  are  "Legislative  Affairs"  and  "Public  Af- 
fairs" jobs  career  positions?  Is  it  wise  for  "Special  Assistants  to  the  Director"  at 
major  agencies  to  be  career  positions,  or  for  "Policy  Analyst"  slots  to  be  filled  non- 
competitively?  I  would  contend  that  if  these  jobs  are  not  political  appointments,  they 
should  then  be  competitively  filled.  The  testimony  that  will  be  given  today  by  Mr. 
Mark  Levin  of  the  Landmark  Legal  Foundation  goes  into  great  detail  in  this  area, 
and  I  think  he  makes  a  compelling  case  for  the  repeal  of  Ramspeck. 

In  proposing  the  repeal  of  the  Ramspeck  Act,  Mr.  Chairman,  let  me  say  quite 
clearly  that  I  do  not  wish  to  reform  this  unnecessary  privilege  in  a  partisan  manner. 
The  bill  I  introduced,  S.  177,  would  have  no  impact  on  any  former  Senate  or  House 
employees  who  lost  their  jobs  in  the  last  election.  I  fully  recognize  that  while  the 
results  of  this  November's  election  caused  a  very  large  number  of  involuntary  job 
losses  among  Democratic  legislative  employees.  Republican  staffers  have  utilized 
their  eligibility  under  the  Ramspeck  Act  to  gain  preference  in  seeking  a  civil  service 
job  after  other  elections. 

I  strongly  believe  that  the  Ramspeck  Act  affords  unfair  employment  privileges  for 
Republicans  Democrats,  and  Independents  alike,  to  the  detriment  of  other  Federal 
employees,  and  their  fellow  citizens  who  may  not  have  had  the  opportunity  to  work 


in  the  legislative  branch.  Therefore,  I  hope  the  Senate  will  take  action  this  year  to 
terminate  this  re-employment  perk  and  stop  the  abuses  that  continue  to  occur. 

Mr.  President,  I  have  great  respect  for  the  work  done  by  many  legislative  and  ju- 
dicial branch  staffers,  and  I  sympathize  with  their  aspirations  to  continue  their  pub- 
lic service  by  seeking  a  professional  civil  service  position.  Many  legislative  and  judi- 
cial branch  employees  have  skills  and  experience  that  can  be  well  utilized  in  a  Fed- 
eral agency  or  department.  That  does  not  mean,  however,  that  they  should  be  given 
special  re-employment  privileges  to  step  in  front  of  equally  qualified  individuals 
merely  because  they  worked  for  a  Senator  or  Congressmen  who  was  defeated  for  re- 
election! 

when  a  professional  civil  service  position  becomes  available,  interested  and  quali- 
fied individuals  who  have  decades  of  experience  in  the  private  sector  should  not  be 
bypassed  or  shuffled  to  the  side  by  the  swift  arrival  of  former  legislative  branch 
staffer.  Civil  service  positions  should  be  filled  according  to  the  talents  and  capabili- 
ties of  an  individual — not  on  the  basis  of  whether  someone  recently  worked  for  a  Sen- 
ator, Congressmen,  or  Federal  judge.  Surely,  no  "lifetime  employment  guarantees" 
for  congressional  staffers  should  be  sustained  at  the  expense  of  other  able  and  tal- 
ented individuals. 

Senator  STEVENS.  Thank  you,  Senator.  You  are  a  person  who  has 
brought  about  the  hearing.  We  are  pleased  to  examine  the  subject 
at  your  request  and  look  forward  to  the  rest  of  the  hearing.  I  do 
not  have  any  questions  for  you. 

Senator  Pryor,  do  you  have  any  opening  statement? 

OPENING  STATEMENT  OF  SENATOR  PRYOR 

Senator  Pryor.  Thank  you,  Senator  Stevens  and  thank  you.  Sen- 
ator McCain.  I  just  think  it  is  very  important  to  note  that  non- 
competitive does  not  mean  unqualified.  I  think  that  we  need  to  re- 
member that  and  I  do  not  think  anyone  is  alleging  anything  dif- 
ferent. But  in  order  for  a  congressional  staffer  to  Ramspeck,  that 
staffer  must  be  qualified  for  that  position  for  which  he  is  appljdng 
or  she  is  applying. 

The  GAO  is  regularly  asked  by  members  on  both  sides  of  the 
aisle  to  review  these  appointments  and  these  conversions.  There  is 
a  sort  of  check  and  balance  throughout  this  system.  I  think  the 
GAO  performs  very  thorough  review  and  typically  finds  that  all  but 
a  handful  of  the  appointments  comply  with  the  regulation  and  stat- 
ute. The  few  that  do  appear  to  be  improper  are  then,  I  think,  re- 
ferred for  further  action  to  the  agency  or  to  the  Office  of  Personnel 
Management.  As  a  result  of  the  GAO  review,  discussed  in  the  May 
1994  report,  two  appointments  were  actually  revoked. 

If  the  GAO  finds  similar  problems  after  completing  their  review, 
requested  by  Senator  Roth,  I  would  imagine  that  similar  action 
would  be  taken. 

Mr.  Chairman,  I  do  have  a  longer  statement  I  would  like  to  place 
in  the  record  at  the  appropriate  point  and  once  again  I  thank  you 
and  I  thank.  Senator  McCain. 

[The  prepared  statement  of  Senator  Pryor  follows:] 

PREPARED  STATEMENT  OF  SENATOR  PRYOR 

Mr.  Chairman,  I  would  like  to  thank  you  for  holding  this  hearing  today  on  the 
Ramspeck  Act.  I  am  hopeful  that  the  testimony  from  our  witnesses  will  explain 
more  fully  how  the  Ramspeck  Act  works. 

The  Ramspeck  Act  applies  to  Congressional  staffers  who  have  worked  for  Con- 
gress for  3  years  and  who  lose  their  job  due  to  circumstances  beyond  their  control 
such  as  the  death,  defeat,  or  retirement  of  the  Member  or  because  their  job  is  elimi- 
nated because  of  a  lack  of  funding  or  work.  The  staffer  then  gains  "competitive  sta- 
tus" to  apply  for  a  career  position  in  the  Federal  Government  for  which  he  or  she 
is  qualified.  In  other  words,  the  Ramspeck  Act  allows  the  Hill  staffer  to  be  treated 


like  any  other  career  Federal  employee  applying  for  a  job.  The  Ramspeck  Act  does 
not  guarantee  any  Congressional  staffer  a  job. 

The  Ramspeck  Act  is  similar  to  a  number  of  other  statutory  or  regulatory  authori- 
ties that  allows  for  noncompetitive  appointments  in  the  competitive  service.  For  ex- 
ample, Vietnam-era  and  post  Vietnam-era  veterans  who  had  active  duty  service 
after  1964  are  eligible  for  noncompetitive  appointments.  Disabled  veterans;  present 
and  former  Foreign  Service  employees;  employees  of  the  Postal  Service  and  the  post- 
al Rate  Commission;  and  people  who  have  compensable  disabilities  of  30  percent  or 
more  as  rated  by  DoD  or  the  VA  are  all  eligible  for  noncompetitive  appointments 
in  the  Federal  government. 

It  is  important  to  note  that  noncompetitive  does  not  mean  unqualified.  In  order 
for  a  Congressional  staffer  to  "Ramspeck",  he  must  be  qualified  for  the  position  for 
which  he  is  applying. 

The  General  Accounting  Office  (GAO)  is  regularly  asked  by  Members  on  both 
sides  of  the  aisle  to  review  these  appointments  and  conversions.  GAO  performs  very 
thorough  reviews  and  typically  finds  that  all  but  a  handful  of  the  appointments 
comply  with  regulation  and  statute.  The  few  that  appear  to  be  improper  are  then 
referred  for  further  action  to  the  agency  or  the  Office  of  Personnel  Management.  As 
a  result  of  the  GAO  review  discussed  in  the  May  1994  report,  2  appointments  were 
revoked.  If  the  GAO  finds  similar  problems  after  completing  their  review  requested 
by  Senator  Roth,  I  would  expect  similar  action  to  be  taken. 

Mr.  Chairman,  I  look  forward  to  hearing  from  our  witnesses  today. 

Senator  STEVENS.  Thank  you  very  much,  Senator.  Your  state- 
ment will  be  a  part  of  the  record,  as  well  as  Senator  McCain's,  as 
he  requested. 

Our  next  witness  is  the  Honorable  James  B.  King,  Director  of  the 
Office  of  Personnel  Management. 

TESTIMONY  OF  HON.  JAMES  B.  KING,  DIRECTOR,  OFFICE  OF 
PERSONNEL  MANAGEMENT;  ACCOMPANIED  BY  LEONARD 
KLEIN,  ASSOCIATE  DIRECTOR  FOR  EMPLOYMENT  SERVICE 

Mr.  King.  Mr.  Chairman,  I  would  like  to  introduce  the  gen- 
tleman on  my  left.  He  is  Leonard  Klein,  a  senior  professional  staff 
member,  and  now  an  0PM  associate  director.  And  your  new  title 
is? 

Mr.  Klein.  Associate  Director  for  Employment. 

Mr.  King.  Mr.  Chairman  and  members  of  the  Subcommittee, 
thank  you  for  inviting  us  to  discuss  the  Ramspeck  Act,  which 
under  certain  circumstances  allows  Legislative  and  Judicial  Branch 
employees  to  be  appointed  to  the  career  civil  service. 

Mr.  Chairman,  this  legislation  was  passed,  as  you  know,  in  1940 
and  was  sponsored  by  Representative  Robert  Ramspeck  of  Georgia, 
a  long-time  champion  of  the  merit  system  who  later  served  as 
chairman  of  the  United  States  Civil  Service  Commission. 

The  Ramspeck  Act  was  a  historic  reform  measure  which  brought 
virtually  all  of  the  non-policy  positions  in  the  Executive  Branch 
under  the  competitive  civil  service  at  the  same  time.  I  believe  that 
about  182,000  positions  moved  over  when  the  Ramspeck  Act  was 
enacted. 

It  also  contained  provisions  that  enabled  the  Executive  Branch 
to  benefit  from  the  pool  of  talent  that  exists  on  Capitol  Hill  by  cre- 
ating a  streamlined  appointing  process  for  Legislative  and  Judicial 
Branch  employees  who  are  separated  involuntarily.  Both  political 
parties  have  made  use  of  this  authority  over  the  years,  although 
never  in  large  numbers. 

Congressional  employees  who,  after  at  least  3  years  of  employ- 
ment, are  involuntarily  separated  from  their  positions  are  eligible 
for  Ramspeck  appointments. 
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Certain  Judicial  Branch  employees  who  lose  their  jobs  through 
no  fault  of  their  own  are  eligible  after  serving  4  years.  Ramspeck 
eligibility  lasts  for  1  year  after  the  person's  legislative  or  judicial 
employment  ends. 

Those  who  are  eligible  apply  directly  to  Executive  Branch  agen- 
cies and  may  be  appointed  to  the  competitive  service  without  being 
formally  ranked  against  other  applicants.  They  must  meet  the 
same  basic  qualifications  that  would  be  applied  if  the  job  were 
being  filled  competitively,  and  they  may  be  appointed  to  positions 
for  which  vacancies  have  not  been  publicly  announced. 

Ramspeck  applicants  usually  do  not  take  a  written  test.  Written 
tests,  by  the  way,  are  rarely  given  to  any  applicant  above  entry 
level.  Instead,  the  hiring  agency  evaluates  the  applicant's  edu- 
cation and  experience,  as  these  relate  to  the  job  to  be  filled  and  al- 
most invariably,  by  the  way,  there  are  interviews  associated  with 
this. 

Similar  consideration  is  given  to  other  candidates,  including 
former  employees  who  are  returning  to  the  civil  service,  disabled 
veterans,  former  Peace  Corps  volunteers  and  General  Accounting 
Office  employees,  among  others.  Therefore,  such  noncompetitive  ap- 
pointments are  not  unique  to  the  Congress  and  the  Judiciary. 

The  Ramspeck  Act  authority  appears  to  have  been  used  spar- 
ingly when  compared  to  other  noncompetitive  appointing  authori- 
ties. Let  me  give  you  an  example.  In  fiscal  1994,  there  were  12,468 
noncompetitive  reinstatements  of  former  Federal  employees  and 
6,541  appointments  under  the  Veterans  Readjustment  Act.  By  com- 
parison, after  the  1986  elections,  there  were  116  Ramspeck  ap- 
pointments from  a  pool  of  more  than  1,700  Hill  employees  who  in- 
voluntarily left  their  jobs.  Preliminary  figures  indicate  there  have 
been  about  120  Ramspeck  appointments  since  last  November's  elec- 
tions from  a  pool  of  well  over  2,500  congressional  employees  who 
became  eligible. 

Certain  restrictions  apply  to  Ramspeck  appointments.  The  Hatch 
Act  reform  amendments  of  1993  prohibit  agency  officials  from  ac- 
cepting or  considering  political  recommendations  for  jobs  that  are 
not  political  appointments.  This  means  that  Members  of  Congress, 
Congressional  employees,  State  and  local  elected  officials,  and  po- 
litical party  officials  may  not  refer  applications  to  Federal  agencies 
or  recommend  that  agencies  consider  an  applicant.  However,  once 
an  agency  receives  an  application,  it  can  request  and  consider  an 
evaluation  of  the  applicant's  qualifications  from  his  or  her  former 
employer. 

A  Ramspeck  appointment  cannot  be  used  to  fill  a  position  that 
has  been  created  for  a  specific  individual.  In  other  words,  you  can- 
not really  create  a  job  out  of  thin  air  to  accommodate  that  individ- 
ual. 

Mr.  Chairman,  before  every  election,  0PM  reminds  agencies  that 
competitive  jobs  must  be  filled  on  the  basis  of  merit.  There  are  oc- 
casional charges  of  abuse,  which  0PM  investigates.  In  early  1993, 
we  investigated  11  appointments  that  appeared  inconsistent  with 
the  Ramspeck  requirements  and  concluded  that  two  appointments 
should  be  terminated  because  they  clearly  violated  the  law. 

In  the  remaining  cases,  we  did  not  find  violations,  but  worked 
with  the  agency  personnel  staffs  to  ensure  their  full  understanding 


of  the  Ramspeck  authority.  Cases  of  abuse  or  alleged  abuse  have 
been  rare  when  compared  with  total  Ramspeck  Act  hires. 

Mr.  Chairman,  we  would  be  happy  to  respond  to  any  questions 
that  you  or  other  members  of  the  Subcommittee  may  have. 

Senator  Ste\^NS.  Did  you  have  an  additional  statement,  Mr. 
Klein? 

Mr.  Klein.  No,  sir. 

Senator  STEVENS.  Are  the  Ramspeck  appointments  fairly  well 
documented  in  your  opinion? 

Mr.  King.  Yes,  Mr.  Chairman.  By  the  way,  Mr.  Chairman,  I  do 
not  mean  to  exaggerate  this,  but  you  could  think  of  a  Ramspeck  ap- 
pointment in  the  context  of  the  Federal  hiring  system  as  being  on 
stage  at  the  Kennedy  Center  with  a  full  audience  and  the  full  light- 
ing on.  Ramspeck  appointments  get  more  attention  than  probably 
any  others,  with  the  exception  of  appointments  by  the  President  to 
be  confirmed  by  the  Senate. 

As  far  as  agencies  are  concerned,  the  people  in  them  follow  these 
very,  very  closely  since  there  is  such  high  visibility  because  of  the 
nature  of  the  appointment,  Mr.  Chairman. 

Senator  STEVENS.  Does  0PM  initiate  any  investigation  of 
Ramspeck  appointees,  per  se?  I  mean  is  it  automatic  that  you  re- 
view Ramspeck  Act  appointments? 

Mr.  King.  No,  sir.  As  you  know,  the  numbers  in  the  past  10 
years  have  been  just  a  little  over  600  out  of  the  thousands  and 
thousands  of  appointments  that  are  made.  We  are  very  much  on 
these  cases  like  the  fire  department.  Statistically,  they  are  small. 
We  respond  to  anything  that  we  hear,  and  believe  me,  when  some- 
thing, especially  in  this  area,  comes  up  we  hear  about  it  very,  very 
quickly. 

The  cases  that  Senator  McCain  pointed  out  were  brought  to,  I  be- 
lieve, the  Congress'  attention,  the  newspaper's  attention,  our  atten- 
tion almost  simultaneously.  That  is  why  I  say  there  is  extreme 
scrutiny  on  all  of  these  appointments.  In  this  case,  when  0PM  did 
the  investigation,  and  it  was  before  my  arrival,  the  career  side  had 
already  moved  in. 

Also,  before  or  immediately  following  each  election  the  agency,  as 
a  matter  of  course,  meets  with  the  senior  personnel  in  all  of  the 
agencies,  explaining  to  them  in  quite  frankly,  excruciating  detail 
what  the  law  is,  what  its  intention  was,  et  cetera.  In  the  case  cited 
at  the  Department  of  the  Interior,  there  was  no  question  as  to  the 
violation  of  both  the  spirit  and  the  letter  of  the  law  in  relation  to 
those  appointments. 

Senator  STEVENS.  You  just  answered  one  of  my  last  questions.  I 
just  have  two  others.  Are  you  familiar  with  the  GAO  recommenda- 
tions to  Congress  to  limit  Ramspeck  procedure  to  employees  who 
have  had  a  specific  amount  of  time,  in  other  words,  to  prevent  re- 
turning to  Congress  just  for  a  short  period  of  time  in  order  to  be 
re-eligible  for  Ramspeck? 

Mr.  King.  We  would  recommend  at  least  1  full  calendar  year, 
Mr.  Chairman,  no  matter  how  long  the  previous  service  was,  and 
I  think  that  would  eliminate  that  particular  problem. 

Senator  Stevens.  Lastly,  do  your  studies  show  in  any  way  how 
long  these  Ramspeck  employees  have  stayed  with  the  Executive 
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Branch?  Is  there  any  indication  how  long  they  were  retained  by  the 
Executive  Branch? 

Mr.  Klein.  No,  sir,  we  have  no  such  information. 

Mr.  King.  What  we  are  led  to  believe  from  what  we  can  see,  just 
from  the  appointees  over  the  years,  is  that  we  do  not  trap  them 
once  they  are  in.  Generally  they  are  folks  who  stay.  They  view  this 
as  a  career  move  and  they  perform.  The  ones  that  we  have  seen 
have  performed  very,  very  well,  Mr.  Chairman. 

Senator  Stevens.  Three  of  the  people  who  have  been  under  my 
supervision  since  I  have  been  in  the  Senate  have  gone  to  the  Exec- 
utive Branch  under  the  Ramspeck  Act.  They  are  all  three  still 
there. 

Mr.  King.  I  would  have  no  reason  to  be  contentious  with  you  on 
that,  Mr.  Chairman. 

Senator  Stevens.  Senator  McCain? 

Senator  McCain.  Where  did  you  come  from  before  your  present 
job,  Mr.  King? 

Mr.  King.  I  worked  for  Senator  Kerry  of  Massachusetts  before  I 
came  here. 

Senator  McCain.  I  see.  That  explains  a  lot  of  things  to  me,  Mr. 
King.  Mr.  King,  you  are  saying  that  you  monitor  this  situation? 

Mr.  King.  In  this  case,  we  do  indeed. 

Senator  McCain.  Do  you  monitor  Ramspeck  Act  appointments? 

Mr.  King.  As  I  said.  Senator  McCain,  on  the  basis  of  being  alert- 
ed, because  the  gross  number  in  relation  to  the  whole  Government 
is  relatively  small.  Mr.  Klein,  you  might  want  to  respond  to  that. 

Mr.  Klein.  Yes,  we  do  include  them  as  subjects  of  regular  visits 
when  the  team  visits  each  agency  on  inspections.  However,  as  Di- 
rector King  mentioned,  the  numbers  are  so  small  that  they  rarely 
come  up  in  a  statistical  analysis  of  an  agency.  We  have  tried  to 
avoid  the  implication  that  somehow  these  appointments  are  taint- 
ed. They  are  allowed  by  law.  We  see  that  each  of  the  major 
branches  of  Government  have  a  similar  appointing  process.  For  ex- 
ample  

Senator  McCain.  I  would  appreciate  if  you  would  answer  the 
question  which  is,  do  you  monitor  Ramspeck  appointments?  Mr. 
Klein,  we  have  other  witnesses. 

Mr.  Klein.  Not  case  by  case,  sir. 

Senator  McCain.  I  would  appreciate  if  you  would  just  respond  to 
the  question,  rather  than  sermonizing,  OK? 

Mr.  King.  Surely. 

Senator  McCain.  Thank  you.  GAO  testimony  for  today.  May  8th, 
says  on  page  8,  "Because  Ramspeck  appointments  are  not  routinely 
monitored  or  reviewed  by  0PM,  no  one  knows  precisely  how  many 
or  under  what  conditions  these  appointments  are  made." 

Is  GAO  inaccurate  there? 

Mr.  King.  We  have  no  reason  to  doubt  that  what  they  say  is 
true,  any  more  than  we  do  with  all  the  appointments,  sir.  We  rely 
on  the  agency  and  spelling  it  out  to  the  agencies.  That  is  basically 
an  implied  delegation  and  a  real  delegation,  sir. 

Senator  McCain.  Do  you  know  precisely  how  many  or  under 
what  conditions  those  appointments  are  made? 

Mr.  King.  At  the  end  of  the  day  we  do,  yes,  Senator. 
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Senator  McCain.  GAO  says  very  specifically,  "Because  Ramspeck 
Act  appointments  are  not  routinely  monitored  or  reviewed  by  0PM, 
no  one  knows  precisely  how  many  or  under  what  conditions  these 
appointments  are  made.  We  discussed  the  merits  of  routine  mon- 
itoring and  review  of  Ramspeck  Act  appointments  with  0PM  offi- 
cials. They  said  0PM  should  not  be  required  to  review  those  ap- 
pointments." 

They  added,  "There  are  few  appointments  of  that  type  and  that 
serious  problems  with  them  are  fewer  still.  The  most  serious  prob- 
lem with  Ramspeck  appointments,  they  said  involved  individuals 
going  back  to  positions  in  Congress  for  short  periods  to  reestablish 
their  Ramspeck  eligibility.  They  suggested  changing  the  act  to  re- 
quire that  the  most  recent  service  in  Congress  be  for  a  minimum 
period  of  time." 

"We  disagreed  with  OPM's  position  on  oversight  and  concluded 
that  more  oversight  of  these  noncompetitive  appointments  was 
needed,  since  the  circumstances  surrounding  some  of  the  Ramspeck 
appointments  we  reviewed  gave  the  appearance  of  preferential 
treatment.  We  said  that  appointments  to  career  positions,  based  on 
congressional  service  are  essentially  or  particularly  because  they 
are  made  noncompetitively,"  et  cetera. 

I  happen  to  agree  with  the  GAO.  You  seem  to  think  that  there 
are  very  few  appointments,  so  relatively  inconsequential.  I  believe 
that  the  American  people  do  not  think  so.  I  think  they  think  it  is 
very  important  to  know  how  many  and  under  what  circumstances 
individuals  receive  preferential  treatment. 

Mr.  King.  Senator,  just  a  question.  You  suggest  preferential 
treatment.  I  think  what  we  were  saying  is  that  there  are  a  number 
of  areas  in  which  there  are  noncompetitive  appointments  that  af- 
fect literally  thousands  of  employees,  and  if  you  look  at  those  thou- 
sands of  almost  virtually  identical  tj^es  of  appointees  in  the  proc- 
ess, you  will  see  that  Ramspeck  has  an  extraordinary  record  of  per- 
formance, and  that  is  all  I  am  suggesting.  I  am  not  saying  there 
should  not  be  oversight.  I  am  merely  sa3ring  that  this  particular 
type  of  problem  surfaces  very,  very  quickly.  Senator.  You  are  abso- 
lutely correct  about  it  being  sensitive.  It  is  not  a  question  of  how 
many.  If  one  occurs,  we  are  concerned.  I  really  would  like  that  re- 
flected, sir. 

Senator  McCain.  Thank  you.  "For  example,  HHS— "  this  is  again 
quoting  from  GAO  report  " — made  an  appointment  to  a  legislative 
analyst  position  during  a  hiring  freeze  and  justified  the  appoint- 
ment as  being  necessary  to  effectively  carry  out  all  legislative  liai- 
son responsibilities.  In  this  instance,  however,  we  found  out  the 
legislative  analyst  was  detailed  to  another  position  1  month  after 
the  Ramspeck  appointment." 

One  instance  at  DOL,  "An  individual  submitted  a  Ramspeck  ap- 
plication on  November  15,  1994.  A  new  position  was  created  on  No- 
vember 28,  1994,  and  the  individual  was  appointed  on  the  same 
date.  The  proximity  of  these  events  can  raise  the  question  of 
whether  a  career  position  was  created  for  the  purpose  of  placing  a 
Ramspeck  applicant.  Our  preliminary  review  of  these  appointments 
has  shown  no  evidence  that  this  occurred." 

I  will  not,  especially  given  your  background,  Mr.  King,  I  will  not 
ask  much  more  questions,  except  to  ask  the  following  rhetorical 
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question.  Someone  works  on  the  border  between  Mexico,  has  a 
business  on  the  border  between  the  United  States  and  Mexico.  The 
Mexican  economy  collapsed  and  that  person  is  out  of  a  job,  loses 
his  or  her  business.  Should  that  person  therefore  get  some  kind  of 
preference  for  hiring,  noncompetitive  hiring  by  the  Federal  Govern- 
ment? 

Mr.  King.  If  the  Congress  suggests  it,  it  should.  We  would  work 
to  see  if  they  could  get  that  privilege. 

Senator  McCain.  Again,  you  failed  to  answer  my  question. 
Thank  you,  Mr.  Chairman. 

Senator  Stevens.  Senator  Pryor. 

Senator  Pryor.  Thank  you,  Mr.  Chairman.  You  know,  Mr.  King, 
I  have  a  list  of  a  number  of  other  noncompetitive  hiring  authorities 
throughout  the  system.  For  example.  Legislative,  Judicial,  White 
House  staff,  post-Vietnam,  and  Vietnam-era  veterans.  General  Ac- 
counting Office  employees,  as  well  as  disabled  veterans.  Secret 
Service  employees  involved  with  protecting  the  President,  people 
who  are  30  percent  or  more  disabled  have  a  preference.  Employees 
of  TVA,  NRC,  DOD,  intelligence  agencies,  and  other  DOD  Non-Ap- 
propriated Fund  employees,  present  and  former  Foreign  Service 
employees  are  in  the  noncompetitive  area.  Presidential  manage- 
ment interns,  DEA  criminal  investigators.  It  goes  on  for  another 
page  or  so. 

Senator  Pryor.  Do  you  think  it  serves  a  legitimate  purpose  to 
give  these  people  a  noncompetitive  hiring  preference?  Does  it  mean 
when  they  are  noncompetitive  that  they  are  not  qualified? 

Mr.  King.  I  think  that  what  one  should  consider  with  respect  to 
eligibles  is  whether  they  have  made  a  commitment  to  public  service 
and  have  acquired  skills  and  experience  during  their  particular 
service,  regardless  of  whether  it  is  legislative  or  law  enforcement 
or  within  the  context  of  the  military  or  the  Peace  Corps.  Then,  can 
their  skills  and  experience  help  an  agency  carry  out  its  mission? 

It  is  a  streamlined  appointment  process  that  minimizes  the  loss 
of  important  skills  to  the  Federal  Government.  That  is  how  the 
agency  has  viewed  it  in  its  historic  context.  What  I  am  hoping  to 
reflect  today  is  the  nonpartisan  view  that  the  agency  has  always 
had  regarding  this  issue.  That  is  really  why  I  asked  Mr.  Klein  to 
be  with  me  today. 

Senator  Pryor.  Very  good. 

Senator  Stevens.  Ajiy  other  questions,  Senator  McCain? 

Senator  McCain.  Thank  you,  Mr.  Chairman. 

Senator  Stevens.  Thank  you  very  much,  gentlemen.  We  appre- 
ciate your  courtesy  in  appearing  before  us  today  and  any  further 
recommendations  you  have.  If  there  is  no  objection,  I  will  print  in 
full  in  the  record  following  Senator  Pryor's  questions  the  list  that 
he  read  so  there  will  be  no  misinterpretation  of  it.^ 

Mr.  King.  Thank  you,  Mr.  Chairman  and  Senators. 

Senator  STEVENS.  Thank  you  very  much.  I  appreciate  your  cour- 
tesy. 

Senator  Stevens.  Our  next  witnesses  are  from  the  General  Ac- 
counting Office:  Nancy  Kingsbury,  the  Director  of  Federal  Human 


1  See  pages  55  and  56. 
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Resources  and  Management  Issues  of  GAO  and  Jim  Grace,  a  Sen- 
ior Evaluator  from  GAO. 

TESTIMONY  OF  NANCY  R.  KINGSBURY,^  DIRECTOR,  FEDERAL 
HUMAN  RESOURCES  MANAGEMENT  ISSUES,  GENERAL  AC- 
COUNTING OFFICE;  ACCOMPANIED  BY  JIM  GRACE,  SENIOR 
EVALUATOR 

Ms.  Kingsbury.  Good  morning,  Mr.  Chairman.  Good  morning, 
Senator  McCain.  Morning,  afternoon,  I  am  used  to  morning  hear- 
ings, I  guess. 

Senator  Stevens.  I  sort  of  missed  the  morning  myself 

Ms.  Kingsbury.  It  disappeared  on  us  today,  did  it  not? 

I  have  asked  Jim  Grace  to  join  me  today  because  Jim  has  been 
the  evaluator  in  charge,  not  only  on  the  work  that  we  are  doing  for 
Senator  Roth,  looking  at  the  current  range  of  Ramspeck  Act  and 
related  matters,  but  he  was  also  the  proud  author  of  the  last  report 
we  issued  on  this  matter  following  the  Presidential  election  in 
1992. 

I  think  I  will  ask  that  you  put  my  statement  in  the  record  and 
be  as  brief  as  possible  this  afternoon.  A  lot  of  the  points  that  we 
made,  and  in  fact  many  of  the  facts  that  we  have  in  our  testimony 
have  been  presented  by  other  speakers.  Thank  you.  Senator 
McCain,  I  appreciate  that. 

I  would  like  to  make  a  couple  of  specific  distinctions  and  Senator 
McCain  referred  to  the  case  that  we  report  from  our  current  work 
of  a  person  who  returned  to  the  Legislative  Branch  for  a  5-month 
period  and  then  was  appointed  to  a  career  position  and  that  is  a 
correct  statement.  I  think  it  is  a  different  kind  of  case  than  the 
ones  we  found  when  we  looked  at  the  odd  Interior  cases  before, 
which  were  political  appointees  in  the  Executive  Branch  who  left 
jobs  in  the  agency  and  went  back  to  the  Hill  to  establish  Ramspeck 
eligibility  to  go  back  to  the  agency.  I  think  that  is  frankly  a  more 
egregious  kind  of  problem  than  this  one  situation  where  the  woman 
had  worked  on  the  Hill  for  5  years,  went  to  the  private  sector  for 
5  months,  and  then  came  back  to  an  Executive  Branch  position. 

I  would  also  like  to  make  a  distinction  between  the  noncompeti- 
tive or  apparent  noncompetitive  eligibility  that  some  classes  of  the 
employees  or  potential  employees  that  Senator  Pryor  mentioned 
and  the  Ramspeck  authority.  It  is  true,  for  example,  that  GAO  em- 
ployees can  transfer  noncompetitively  to  the  Executive  Branch  but 
that  is  not  because  of  anything  like  the  Ramspeck  Act.  It  is  be- 
cause of  the  fact  that  we  have  our  own  independent  competitive 
service  and  all  of  our  people  have  already  been  through  a  competi- 
tive process  and  that  is  similar  to  some  of  the  other  cases  that  the 
Senator  mentioned. 

We  did  as  you  mentioned  several  times  make  some  recommenda- 
tions coming  out  of  our  prior  work,  one  of  which  was  a  very  strong- 
ly felt  recommendation  that  0PM  should,  in  fact,  oversee  these  ap- 
pointments. They  are  very  sensitive  as  long  as  the  law  is  on  the 
books.  And  while  most  of  them,  in  fact,  do  not  violate  any  proce- 
dures, I  think  the  fact  that  GAO  has  been  around  for  the  last  two 
cycles  is  probably  why  they  have  had  as  much  visibility  as  they 


^  The  prepared  statement  of  Ms.  Kingsbury  appears  on  page  29. 
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have  had,  as  opposed  to  what  might  happen  if  someone  were  not 
watching  them. 

We  still  feel  strongly  that  so  long  as  these  kinds  of  appointments 
are  made,  somebody  should  be  looking  at  them  and  it  is  not  really 
our  role  to  do  so  as  a  continuing  matter.  It  is  much  more  a  matter 
of  the  Executive  Branch's  role.  We  are  continuing  to  look  at  these 
appointments.  There  have  been  107  Ramspeck  Act  appointments 
since  the  beginning  of  1994,  most  of  which  took  place  following  the 
election,  not  a  surprise  to  anyone.  That  is  in  21  agencies. 

It  is  important  to  recognize  that  this  is  less  than  one-half  of  1 
percent  of  the  career  appointments  that  were  made  during  that 
same  period.  So  it  is  a  very  small  number  involved.  Of  the  ones 
that  we  have  had  a  chance  to  look  at  in  detail,  there  are  a  couple 
(Mr.  McCain  cited  the  two  most  prominent,  I  think)  that  we  are 
going  to  carry  back  to  the  agencies  and  explore  a  little  further  and 
we  will  be  looking  at  all  107  and  any  more  that  are  appointed  be- 
tween now  and  the  end  of  the  calendar  year,  as  Senator  Roth  asked 
us  to  do. 

With  that  I  think  I  would  like  to  stop  and  take  any  additional 
questions  that  you  both  may  have. 

Senator  Stevens.  Similar  provisions  apply  to  the  Judicial  and 
White  House  Staff  Have  you  looked  at  those  appointments  to  see 
how  that  has  fared  in  regard  to  the  same  type  of  circumstances, 
change  in  the  election  or  a  change  in  control  of  a  judicial  position, 
for  instance? 

Ms.  Kingsbury.  We  do  have  the  White  House  appointment  au- 
thority in  the  scope  of  our  current  review  and  there  has  been  only 
one  White  House  noncompetitive  appointment  during  the  period 
since  the  beginning  of  calendar  year  1994.  We  are  not  currently 
looking  at,  nor  do  we  think  there  are  very  many  cases  of  Judicial 
Branch  employees  transferring.  My  sense  is  that  most  of  those  peo- 
ple would  be  lawyers  and  they  would  be  eligible  for  Schedule  A  ap- 
pointments anjrway,  so  it  is  unlikely  that  they  would  use  the 
Ramspeck  Act,  per  se.  We  have  focused  at  the  request  of  Congress 
on  the  ones  coming  from  the  Legislative 

Senator  Stevens.  Would  you  please  take  Senator  Pryor's  list  and 
give  us  what  you  know  about  it.  I  do  not  want  a  separate  report 
on  each  one,  but  we  have  Vietnam-era  veterans;  disabled  veterans; 
Secret  Service  employees — 30  percent  or  more  are  disabled — TVA; 
NRC;  DOD;  and  DOD  Non-Appropriated  Fund.  I  did  not  know  until 
this  morning  that  DOD  Non-Appropriated  Fund  employees  appar- 
ently have  a  noncompetitive  access.  Foreign  Service,  present  and 
former;  Presidential  management  interns;  DEA  criminal  investiga- 
tors; employees  of  the  U.S.  Postal  Service  and  the  Postal  Rate 
Commission,  particularly  since  they  have  been  separated  really  and 
a  semi-independent  status,  almost  independent  status  from  the 
Federal  Government.  Employees  in  the  Administrative  Office  of 
U.S.  Court;  Command  Pilot,  Pilot  and  Mission  Specialists  in  the 
NASA  Astronaut  Program;  graduates  of  Cooperative  Education 
Programs;  National  Guard  technicians,  scientific  and  professional 
personnel;  former  Vista,  Peace  Corps  volunteers,  present  and 
former  Peace  Corps  staff;  former  employees  of  Panama  Canal  Com- 
mission, and  the  Panama  Canal  Commission. 


15 

Now  all  of  those,  according  to  the  records  prepared  by  the  staff 
and  the  Committee,  have  eligibility  for  noncompetitive  appoint- 
ments. I  think  it  would  be  important  for  us  to  know  how  frequent 
those  are  used  and  what  percentage  of  the  people  in  the  Federal 
Government  have  access  to  employment  without  regard  to  the  com- 
petitive aspects. 

Ms.  Kingsbury.  Without  commenting  on  each  one  of  those,  my 
sense  is  that  the  noncompetitive  status  arises  for  different  groups 
of  those  from  different  sources,  and  we  would  be  happy  to  sort  of 
sort  them  out  for  you.  It  may  also  be  possible  to  get  some  numbers 
about  how  many  of  them  are  appointed.  In  my  own  experience,  I 
do  know  the  case  of  Peace  Corps  volunteers.  The  case  of  Vietnam- 
era  veterans  is  somewhat  similar  to  the  concept  of  Ramspeck  Act. 
Some  of  the  others,  I  think,  are  grounded  in  the  same  kind  of  thing 
that  the  General  Accounting  Office  eligibility  is  grounded  in;  and 
that  is,  an  independent  merit  system.  But  we  would  happy  to  look 
at  that  for  you  and  get  back  to  you  about  that. 

Senator  STEVENS.  I  share  some  of  Senator  McCain's  feelings 
about  Ramspeck  abuses.  I  am  not  certain  about  my  feeling  about 
Ramspeck,  per  se,  because  I  have  had  some  personal  experience 
with  it  after  the  1986  election.  In  1987,  some  of  the  people  who 
were  under  my  supervision  and  on  committee  staff  positions,  just 
one  that  year,  but  there  have  been  a  total  of  three  over  the  years, 
have  gone  to  the  Executive  Branch,  and  I  think  that  the  Executive 
Branch  has  profited  by  their  experience. 

Are  there  any  other  ways  that  a  person  who  is  employed  by  the 
Congress  would  have  access  to  the  Federal  employment  without 
being  on  a  competitive  basis? 

Ms.  Kingsbury.  Not  that  I  am  aware  of.  The  competitive  ap- 
pointment is  the  standard  mode  in  the  Federal  Government  and 
should  be. 

Senator  Stevens.  For  initial  access,  is  it  not?  But  are  not  there 
ways  that  you  can  negotiate  for  people  with  experience  from  the 
private  sector  to  come  into  the  Government? 

Ms.  Kingsbury.  There  are  some  limited  term  appointments  and 
things  of  that  sort,  but  for  appointment  to  a  career  position  in  the 
Federal  Government  normally  you  would  expect  to  see  some  form 
of  competition.  The  competition  does  not  occur  in  the  case  of  the 
Ramspeck  Act  because,  at  least  in  its  historic  grounding,  there  was 
a  finding  by  the  Congress  that  people  who  had  served  in  the  Legis- 
lative Branch  for  a  long  period  of  time  had  valuable  skills  and  ex- 
pertise that  in  effect  made  them  competitive.  There  is  no  reason 
why  they  could  not  also  be  subject  to  a  competitive  process  and  be 
likely  to  come  out  on  top.  The  ones  that  I  have  met  certainly  are 
very  smart  and  very  knowledgeable  and  there  is  no  reason  to  think 
they  could  not  compete. 

But  as  Mr.  King  said,  it  is  a  streamlined  competition  process 
that  permits  expertise  from  the  Legislative  Branch  to  be  brought 
to  bear  in  the  Executive  Branch  where  that  makes  sense. 

Senator  Stevens.  I  would  be  interested  in  the  comparison  with 
the  graduates  of  Cooperative  Education  Programs  with  people  who 
come  from  Non-Appropriated  Fund  employment.  I  am  sure  that 
they  have  the  right  to  have  access  to  the  Federal  Government  too, 
but  they   are   coming  in   on   a  noncompetitive   status   apparently 
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based  upon  a  judgment  of  Congress  that  their  skills  ought  to  be 
available  to  the  Federal  Government  without  competition.  Could 
you  tell  us  if  that  statement  is  correct,  that  those  people  come  in 
without  regard  to  any  competitive  aspects? 

Ms.  Kingsbury.  I  need  to  look  further  into  the  Non-Appropriated 
Fund  one,  because  I  am  less  familiar  with  that.  The  Cooperative 
Education  Program,  however,  is  a  specific  agreement  between  an 
agency  of  the  Federal  Government  and  an  institution  of  higher 
education  to  give  students  work  experience  while  they  are  students 
and  in  effect  they  prove  themselves  as  interns  and  then  maybe  con- 
verted on  a  noncompetitive  basis  if  they  want  to  continue.  But  that 
is  only  at  the  entry  level.  The  kinds  of  appointments  that  we  are 
talking  about  under  Ramspeck  Act  tend  to  be  at  considerably  high- 
er grade  levels. 

Senator  STEVENS.  That  was  my  next  question.  At  what  level  do 
these  people  normally  come  in?  What  level  of  entry  are  we  talking 
about? 

Mr.  Grace.  We  have  looked  at  everyone  from  Grade  9  through 
15  and  most  of  them  I  think  tend  to  be  up  around  11,  12,  13  level. 

Senator  Stevens.  What  would  be  the  competitive  requirements 
to  enter  a  Grade  11  level?  Would  it  be  based  on  experience? 

Ms.  Kingsbury.  From  outside  the  Government,  the  principal  de- 
termination would  be  a  measure  of  experience  plus  demonstrated 
salary  level.  In  fact,  the  determination  of  what  grade  a  Legislative 
Branch  employee  gets  under  the  Ramspeck  Act  is  partly  driven  by 
what  their  Legislative  Branch  salary  was  which  is  common  in  hir- 
ing into  those  grades. 

Senator  Stevens.  Is  it  also  driven  by  length  of  service  in  a  con- 
gressional branch? 

Ms.  Kingsbury.  Certainly  the  amount  of  experience  would  be 
relevant  to  determining  whether  they  were  qualified  for  a  more 
senior  position,  as  opposed  to  a  lesser  position,  yes,  sir. 

Senator  Stevens.  But  have  you  found  abuses  of  the  Ramspeck 
authority  in  the  sense  of  ignoring  either  the  experience  level  or  the 
salary  level  with  regard  to  entry  level  into  the  Executive  Branch? 

Ms.  Kingsbury.  No,  sir,  we  found  no  indications  that  the  individ- 
uals who  have  been  employed  are  not  qualified  under  the  proce- 
dures that  are  used  to  make  that  determination. 

Senator  Stevens.  No  examples  of  people  being  brought  down  at 
higher  salaries  than  they  would  be  eligible  for,  based  upon  their  ex- 
perience in  the  Congress? 

Ms.  Kingsbury.  No,  sir. 

Senator  Stevens.  Or  the  years  of  experience? 

Ms.  Kingsbury.  Most  of  them  are  appointed  at  very  similar  sala- 
ries to  what  they  had  in  the  Congress;  is  that  right? 

Mr.  Grace.  That  is  correct. 

Senator  Stevens.  Can  you  give  us  statistics  on  how  many  posi- 
tions were  filled  in  the  entire  Executive  Branch  during  the  period 
of  1993  and  1994? 

Ms.  Kingsbury.  The  period  that  we  looked  at  for  that  particular 
comparison  was  from  January  of  1994  through  March  of  1995.  The 
OPM  data  that  we  have  shows  that  something  in  excess  of  19,000 
career  appointments  were  made  in  that  period  of  time  versus  107 
Ramspeck  appointments. 
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Senator  Stevens.  107  out  of  19,000? 

Ms.  Kingsbury.  One-half  of  1  percent. 

Senator  Stevens.  How  many  of  the  others  were  under  this  non- 
competitive access? 

Ms.  Kingsbury.  We  do  not  know  that,  but  I  suspect  we  can  find 
out. 

Senator  Stevens.  Thank  you  very  much.  As  I  said,  I  share  the 
feehng  that  we  certainly  ought  to  be  interested  in  the  abuses  of  the 
system  and  perhaps  there  ought  to  be  some  better  way  to  state 
what  is  a  competitive  basis  for  transfer  based  upon  experience  from 
any  source,  whether  it  is  congressional  or  Department  of  Defense 
or  TVA,  if  there  is  a  work  experience  equivalent.  Could  that  be 
done  just  as  easily  by  administrative  regulation? 

Ms.  Kingsbury.  In  terms  of  further  defining  qualifications,  prob- 
ably some  of  it  could  be,  yes. 

Senator  Stevens.  Could  you  examine  whether  we  should  just 
give  the  0PM  the  authority  to  establish  regulations  on  what  basis 
there  could  be  access  to  Federal  employment  on  a  noncompetitive 
status,  based  upon  experience  and  salary  level  of  the  past  from  any 
source? 

Ms.  Kingsbury.  I  would  assume  that  you  could  give  them  that 
authority,  as  well  as  authority  to  do  the  sort  of  thing  that  was 
talked  about  earlier  about  establishing  minimum  periods  for  the 
last  service  in  Congress.  I  do  not  think  the  law  is  what  is  governing 
that. 

Senator  Stevens.  There  has  been  no  allegation  anjrway  that  peo- 
ple went  back  to  the  Judicial  Branch  or  went  back  to  the  Depart- 
ment of  Defense  or  to  an  agricultural  employment  or  Non-Appro- 
priated Fund  solely  for  the  purpose  of  coming  in  a  noncompetitive 
status  that  I  know  of.  Are  you  aware  of  that? 

Ms.  Kingsbury.  No,  there  certainly  has  been  no  allegations  of 
abuse  that  I  am  aware  of. 

Senator  Stevens.  Maybe  Senator  McCain's  spotlight  has  not 
been  that  broad.  I  do  not  know.  Senator  McCain? 

Senator  McCain.  Thank  you,  Mr.  Chairman.  Ms.  Kingsbury, 
maybe  you  can  help  us  out  a  little  bit.  Is  there  a  difference  between 
a  noncompetitive  appointment  and  preferential  hiring?  In  other 
words,  if  a  person  who  is  a  veteran  goes  and  applies  for  a  job  in 
the  Federal  Government,  he  gets  certain  credits  for  having  served 
in  the  military;  is  that  right? 

Ms.  Kingsbury.  That  is  correct. 

Senator  McCain.  Is  that  what  you  are  talking  about  when  you 
are  talking  about  the  Vietnam  veterans? 

Ms.  Kingsbury.  No,  the  Vietnam  veterans  under  the  Vietnam 
Veteran  Readjustment  Act,  Vietnam-era  veterans  have,  I  think,  it 
is  only  up  through  Grade  11,  if  I  am  correct — I  will  have  to  double 
check  that — have  noncompetitive  eligibility  for  direct  appointment 
without  competition.  That  was  a  special  form  of  veterans  pref- 
erence that  was  given  to  Vietnam-era  veterans. 

Senator  McCain.  That  is  up  to  11? 

Ms.  Kingsbury.  I  believe  it  is  Grade  11,  but  I  need  to  check  that. 

Senator  McCain.  January  of  1995,  we  talked  about  denying  the 
Hill  aids,  find  haven  at  Interior  following  the  Democratic  downfall. 
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and  it  is  interesting  to  me  that  all  of  them  were  appointed  at  GS- 
14  and  GS-15. 

Ms.  Kingsbury.  Most  of  them  are  appointed  at  the  higher  grade 
levels.  That  is  correct.  It  is  also  important  to  remember  that  those 
people  were  actually  Executive  Branch  employees  when  that  proc- 
ess started  and  they  left  the  Executive  Branch  and  went  back  to 
the  Hill  to  reestablish  Ramspeck  eligibility. 

Senator  McCain.  For  how  long  had  they  gone  back  to  the  Hill? 

Ms.  Kingsbury.  In  one  case,  as  you  cited,  a  very  short  period  of 
time,  11  days  or  so.  In  other  cases,  it  was  a  matter  of  weeks  and 
months. 

Senator  McCain.  A  burst  of  patriotic  fervor  to  work  on  the  Hill, 
so  that  they  would  be  then  eligible  for  GS-15  jobs.  This  in  my  mind 
is  a  clear  abuse.  I  do  not  know  anybody  else,  either  a  Vietnam  vet- 
eran or  a  post- Vietnam  disabled  person  or  a  Postal  Service  person 
or  defined  service  person  that  can  do  that. 

Ms.  Kingsbury.  I  believe  that  is  correct  and  I  believe  that  your 
characterization  of  that,  as  probably  inconsistent  with  the  original 
intent  of  the  Ramspeck  Act,  is  certainly  fair. 

Senator  McCain.  It  seems  also  that  there  is  hiring  going  on  of 
Ramspeck  appointees  during  hiring  freezes.  Do  you  have  any  infor- 
mation concerning  that? 

Ms.  Kingsbury.  It  is  true  that  a  number  of  the  cases  that  we 
have  looked  at  in  the  three  agencies  where  we  have  actually  gone 
out  and  examined  personnel  folders  were  hired  as  exceptions  to  ex- 
isting hiring  freezes  and  we  tried  to  get  a  handle  on  what  that 
meant.  In  the  case  of  the  Department  of  Health  and  Human  Serv- 
ices, there  were  a  handful  of  Ramspeck  appointments  that  were 
made  as  exceptions  to  a  hiring  freeze,  but  there  were  239  other  ap- 
pointments made  in  that  Department  as  exceptions  to  the  hiring 
freeze  as  well. 

If  you  go  down  and  look  at  the  Department  of  Labor,  it  is  much 
smaller.  They  did  not  have  a  hiring  freeze,  so  it  was  not  as  big  a 
problem  and  I  think  Interior  was  the  other  one  where  there  were 
a  few  Ramspecks  and  perhaps  20  or  so  other  exceptions,  so  there 
are  other  exceptions. 

But  particularly  the  case  you  cited  where  an  exception  was  justi- 
fied based  on  the  urgent  need  in  an  office,  and  then  the  person  was 
detailed  to  another  position  a  month  later,  strikes  us  as  being  a  lit- 
tle bit  less  than  candid. 

Senator  McCain.  In  all  of  these  lists,  which  you  will  need  to  pro- 
vide for  the  record  pertaining  to  Senator  Pryor's  comments  of  those 
that  get  positions,  are  any  of  those  individuals  eligible  for  as  high 
as  GS-15? 

Ms.  Kingsbury.  Peace  Corps  staff  would  be.  Peace  Corps  volun- 
teers probably  would  not  qualify  for  the  positions.  A  Peace  Corps 
staff  member  and  in  the  Peace  Corps,  all  appointments  are  tem- 
porary appointments.  I  happened  to  have  worked  there  myself  at 
the  time,  so  I  am  very  familiar  with  that,  or  at  one  time.  If  you 
work  for  the  Peace  Corps  in  a  temporary  appointment,  which  all 
appointments  are,  for  more  than  3  years,  you  establish  noncompeti- 
tive eligibility  at  whatever  grade  you  are  then  qualified  for. 
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For  example,  if  you  are  the  equivalent  in  the  Peace  Corps  of  a 
Grade  15,  you  would  have  qualifications  for  a  Grade  15  in  the  Ex- 
ecutive Branch  and  there  have  been  some  transfers  at  that  level. 

Senator  McCain.  And  the  others? 

Ms.  PClNGSBURY.  Co-op  Education  is  entry  level  positions.  Most 
VRA  ones  would  be  lower  graded  positions.  I  want  to  look  at  that 
Non-Appropriated  Fund  one,  because  I  am  not  as  familiar  with 
that  as  I  probably  need  to  be. 

Senator  STEVENS.  Their  salary  levels  are  not  set  by  Congress,  are 
they? 

Ms.  Kingsbury.  Whose  salary  levels?  Non-Appropriated  Fund. 
No,  they  are  not. 

Senator  Stevens.  But  they  have  an  equivalency  based  upon  ac- 
tual salary. 

Ms.  Kingsbury.  Largely  based  on  salary.  To  some  extent,  based 
on  experience  and  I  think  that  is  worth  exploring  a  little  bit. 

Senator  McCain.  Maybe  it  is  an  academic  question,  Ms. 
Kingsbury.  But  could  we  not  sort  of  accomplish  the  same  thing 
rather  than  a  special  law  that  is  earmarked  only  for  Hill  staffers, 
as  I  tried  to  ask  the  previous  witness?  There  are  people  who  are 
victims  of  unforeseen  circumstances.  I  do  not  know  of  a  single  Hill 
staffer  who  comes  up  here  who  thinks  that  he  or  she  has  a  job  for 
life.  It  is  part  of  the  business  that  we  are  in. 

If  people  lose  elections,  there  are  changes  in  majorities.  If  there 
is  a  collapse  of  the  Mexican  economy,  businesses  are  shut  down  all 
over  the  border  in  my  State.  If  there  are  unforeseen  acts  of  God, 
life  is  not  fair. 

And  for  us  to  somehow  believe  that  congressional  staffers  there- 
fore need  a  special  protection  because  of  the  result  of  elections  is 
simply  something  that  I  cannot  accept  from  a  philosophical  stand- 
point. When  people  come  and  ask  to  work  for  me,  and  I  am  glad 
that  there  are  people  that  do,  I  do  not  say,  by  the  way,  if  I  get  beat 
or  if  my  party  is  out  of  power,  I  am  going  to  guarantee  you  a  job, 
nor  do  they  mention  it  when  they  request  a  position. 

The  overwhelming  majority  of  them  are  young  people  who  come 
here  to  establish  credentials  that  make  them  eligible  then  for  much 
higher  salaries  because  of  the  experience  they  gain  here  working 
on  Capitol  Hill.  That  is  why  I  am  flooded  with  thousands,  literally 
thousands  of  job  applications  every  year. 

I  know  that  part  of  it  has  to  do  with  my  winning  personality,  but 
I  think  that  the  other  99  percent  of  it  has  to  do  with  the  enormous 
advantages  of  working  on  a  senator  or  a  Congressman's  staff,  espe- 
cially for  a  person  who  is  young.  For  us  to  preserve  some  special 
protection  for  these  individuals  when  there  are  other  Americans 
out  there  working  hard,  and  in  some  cases  harder,  and  who  also 
experience  events  that  are  beyond  their  control,  frankly  is  some- 
thing that  I  do  not  quite  understand. 

And  I  might  also  say  that  the  argument  that  others  do  it,  I  think 
we  ought  to  examine  that,  as  well,  whether  these  preferences  that 
were  put  in  a  long  time  ago  and  are  no  longer  applicable.  The 
American  people  are  speaking  out  very  strongly  on  the  issue  of 
preferences  and  quotas. 

Finally,  I  do  not  quite  understand  the  logic  that  if  it  is  only  a 
few  people,  it  is  therefore  OK.  I  do  not  understand  that  logic.  It  is 
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either  right  or  it  is  wrong.  If  it  is  one  person  or  a  thousand  or 
10,000.  If  it  is  right,  it  is  right.  If  it  is  wrong,  it  is  wrong. 

So  I  would  be  glad  to  hear  your  respond  to  that  diatribe,  but  I 
thank  you  for  what  I  think  is  an  excellent  GAO  report.  It  pretty 
well  describes  the  situation  and  I  appreciate  that.  It  added  a  lot 
to  my  knowledge  and  I  thank  you. 

Ms.  Kingsbury.  Good.  Let  me  say  one  thing,  I  guess,  in  response 
to  what  you  said.  The  act  as  it  was  originally  promulgated  and  the 
intention  that  the  legislative  history  would  support,  I  believe,  is  not 
that  every  Legislative  Branch  staff  member  should  somehow  aspire 
to  and  automatically  obtain  the  entitlement.  The  original  intent 
was  a  recognition  that  someone  who  serves  for  a  long  period  of 
time  on  the  Hill  in  certain  roles  like  specialists  on  the  tax  writing 
committees  or  something  of  that  sort,  would  have  an  expertise  that 
would  be  contributory  in  the  Executive  Branch  to  furthering  the  in- 
terests of  the  Government.  I  think  it  was  that  sort  of  situation  that 
it  was  originally  contemplated  to  be. 

But  where  to  draw  the  line  and  why  you  cannot  say  the  same 
thing  about  someone  who  was  a  senator's  press  aide  who  turns  up 
in  a  legislative  or  press  position  in  the  career  service  in  the  Federal 
Government.  I  think  you  are  on  much  weaker  ground  making  the 
case  there.  And  reexamining  it  and  seeing  whether  or  not  the  origi- 
nal purpose  stands  is  certainly  timely.  But  I  do  not  think  it  was 
ever  intended  to  be  the  kind  of  preferential  entitlement  that  that 
kind  of  thing  would  suggest  or  indeed  that  some  current  usage 
would  suggest. 

Senator  McCain.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Stevens.  I  am  constrained  to  say  we  have  come  awful 
close  to  applying  the  laws  that  apply  to  the  Federal  Executive 
Branch  to  Congress.  We  do  not  have  competitive  requirements  for 
hiring. 

Ms.  Kingsbury.  That  is  correct. 

Senator  Stevens.  We  have  entirely  an  access  based  upon  a  non- 
competitive status. 

Ms.  Kingsbury.  That  is  correct. 

Senator  STEVENS.  I  have  an  underlying  agreement  with  my 
friend  from  Arizona  that  if  someone  has  access  to  a  job  on  the  basis 
of  noncompetition,  I  do  not  know  why  we  should  waive  competition 
in  another  area. 

But  you  have  made  three  recommendations  basically  to  us.  Look- 
ing at  page  45  of  your  report  in  Chapter  3,  "The  act  could  be 
amended  to  set  a  minimum  time  for  the  last  period  of  congressional 
service."  Now  that  would  obviously  take  care  of  a  portion  of  the 
ones  you  have  just  mentioned. 

Or  you  say,  "The  act  could  be  amended  to  preclude  or  limit  eligi- 
bility if  the  latest  congressional  staff  position  was  accepted  when 
the  employing  member  of  Congress  had  announced  his  or  her  re- 
tirement, or  was  not  reelected,  or  when  the  length  of  the  appoint- 
ment would  be  limited  for  budgetary  reasons." 

And  you  throw  in  an  additional,  "And  Congress  might  also  con- 
sider amending  the  Ramspeck  Act  to  preclude  its  use  as  a  non- 
competitive appointment  authority  while  an  individual  is  actively 
serving  in  a  career  status  position.  This  could  be  accomplished  by 
restricting  the  act's  use  to  one  noncompetitive  appointment  during 
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the  1  year  period  of  eligibility.  To  provide  oversight  of  these  non- 
competitive appointments,  Congress  may  also  wish  to  direct  0PM 
to  review  noncompetitive  appointments  as  part  of  its  conversion  re- 
view process." 

And  the  last  one  sort  of  is  as  an  aside.  Do  you  have  any  other 
recommendations  for  us  today  with  regard  to  the  actions  that  Con- 
gress might  take? 

Ms.  Kingsbury.  No,  sir,  I  think  to  the  extent  we  have  seen  ques- 
tions about  how  the  Ramspeck  authority  has  been  used  compared 
to  the  intent,  as  we  understand  it,  these  recommendations  would 
cover  that.  The  one  having  to  do  with  the  career  status  position  is 
covering  a  situation  where  someone  was  appointed  to  one  grade 
and  promoted  2  months  later  to  a  grade  two  steps  higher.  Both  ap- 
pointments using  the  Ramspeck  authority  which  we  thought  was 
really — to  not  put  too  fine  a  word  on  it — squirrelly. 

Senator  STEVENS.  I  do  not  want  to  seem  impertinent  but  why  did 
you  not  suggest  that  we  repeal  it,  the  Ramspeck  Act?  Has  it 
worked  in  any  way? 

Ms.  Kingsbury.  I  believe  that  there  is,  and  you  raised  the  ques- 
tion earlier  about  how  many  of  the  people  who  went  from  the  Hill 
are  still  in  positions?  And  that  is  a  question  I  would  like  to  explore 
a  little  bit.  We  see  no  basis  as  GAO  for  concluding  that  the  author- 
ity, as  originally  construed  by  Congress  is  not  still  serving  a  useful 
purpose.  That  is  a  policy  matter  from  our  perspective  for  Congress 
to  decide. 

The  questionable  actions  that  we  have  found  and  mind  you,  we 
are  in  the  business  of  having  done  OPM's  job  for  them  and  exam- 
ined every  single  Ramspeck  Act  appointment  for  the  last  4  years. 
The  recommendations  that  we  did  make  would  take  care  of  the 
problems  that  we  found  as  we  saw  them.  I  think  we  would  defer 
to  Congress  for  the  fundamental  decision  about  whether  this  eligi- 
bility for  congressional  staff  still  makes  sense. 

Senator  Stevens.  Did  you  examine  how  many  people  from  the 
Hill  went  to  the  Executive  Branch  under  Schedule  C  appoint- 
ments? 

Ms.  Kingsbury.  We  are  also  looking  at  that,  yes,  sir. 

Senator  Stevens.  You  do  not  have  those  figures  yet? 

Ms.  Kingsbury.  We  have  it  for  the  same  period  of  time  that — 
our  Ramspeck  accounts  just  happen  to  have  it  here,  but  you  are 
going  to  have  to  let  me  orient  myself.  During  the  same  period  of 
time,  there  were  53  Schedule  C  appointments;  23  non-career  SES 
appointments;  23  Schedule  A  appointments  which  are  largely  attor- 
ney positions,  but  also  essentially  cannot  be  examined;  and  49  tem- 
porary appointments  that  we  are  continuing  to  follow  to  see  wheth- 
er  

Senator  Stevens.  These  are  all  congressional  employees  that 
moved  downtown? 

Ms.  Kingsbury.  Yes,  sir. 

Senator  Stevens.  None  of  them  Ramspeck? 

Ms.  Kingsbury.  No.  That  is  separate  and  distinct  from  the  107 
Ramspeck  Act  appointments  that  we  have  reported. 

Senator  Stevens.  What  is  the  total  of  those? 

Ms.  Kingsbury.  The  total  of  all  of  those? 

Senator  Stevens.  You  had  four  categories  there. 
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Ms.  Kingsbury.  Right. 

Senator  Stevens.  I  just  wondered  if  you  already  totaled  them. 
Do  not  worry  if  you  have  not. 

Ms.  Kingsbury.  The  total  would  be  about  150  and  18  people 
have  successfully  competed  for  career  positions  who  were  former 
Legislative  Branch  employees,  chose  to  go  that  route  rather  than 
using  Ramspeck. 

Senator  Stevens.  Is  there  any  indication  that  the  access  for  peo- 
ple from  the  Hill  under  those  other  authorities  ought  to  be  exam- 
ined? 

Ms.  Kingsbury.  We  have  not  looked  in  detail  at  any  of  those 
cases,  but  the  appointment  of  Schedule  C  and  non-career  SES  is 
purely  a  political  matter  and  nothing  that  we  would  be  likely  to  see 
as  questionable. 

Senator  Stevens.  Any  further  questions.  Senator? 

Senator  McCain.  No,  thank  you,  Mr.  Chairman. 

Senator  STEVENS.  Thank  you  very  much.  I  would  appreciate  your 
courtesy  if  you  would  give  us  those  statistics,  and  if  you  have  any 
further  recommendation,  would  be  happy  to  receive  them,  Ms. 
Kingsbury.  Thank  you,  Mr.  Grace. 

Ms.  Kingsbury.  I  would  like  to  get  that  list  of  Senator  Pryor's. 

Senator  Stevens.  It  is  right  here,  ma'am.  We  will  send  it  to  you 
right  now. 

Senator  Stevens.  Mr.  Levin,  Director  of  Legal  Policy  for  the 
Landmark  Legal  Foundation.  Thank  you. 

TESTIMONY  OF  MARK  R.  LEVIN,i  DIRECTOR  OF  LEGAL 
POLICY,  LANDMARK  LEGAL  FOUNDATION 

Mr.  Levin.  Thank  you,  Senator.  I  will  try  and  summarize  my 
diatribe  here,  if  I  can  have  this  testimony  introduced  fully. 

Senator  Stevens.  All  of  the  statements  have  already  been  print- 
ed in  full  in  the  record. 

Mr.  Levin.  Mr.  Chairman  and  members  of  the  Committee,  my 
name  is  Mark  Levin.  I  am  Director  of  Legal  Policy  for  Landmark 
Legal  Foundation,  a  public  interest  legal  foundation  based  in  Kan- 
sas City,  Missouri,  with  offices  in  Washington.  I  am  here  today  to 
testify  in  favor  of  Senator  McCain's  legislation  which  actually  re- 
peals part  of  the  Ramspeck  Act. 

But  before  I  get  to  this,  there  were  some  points  raised  I  would 
like  to  touch  on  and  then  complete  my  summary  of  the  testimony. 
I  am  not  familiar  with  the  list  Senator  Pryor  read,  but  I  do  not  be- 
lieve, based  on  my  one  time  hearing  of  the  list,  that  any  of  the  or- 
ganizations or  groups  of  people  on  that  list  has  among  one  of  the 
primary  qualifications  serving  in  a  political  position.  But  again,  I 
do  not  have  that  list. 

Senator  Stevens.  I  think  that  is  a  fair  assessment. 

Mr.  Levin.  In  addition,  I  have  not  heard  0PM  or  GAO  talk  about 
any  studies,  and  I  do  not  know  if  they  could  do  any  studies,  that 
indicate  how  many  civil  servants  were  equally  qualified  or  more 
qualified  for  the  positions  that  went  to  Ramspeck  appointees,  or 
how  many  civil  servants  would  have  liked  to  have  had  the  oppor- 


'  The  prepared  statement  of  Mr.  Levin  appears  on  page  36. 
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tunity  to  compete  for  the  positions  that  went  to  Ramspeck  ap- 
pointees. 

Also,  I  think  a  good  measure  of  interest  in  Ramspeck  appoint- 
ments would  be  to  check  the  House  or  Senate  offices  that  keep 
track  of  requests  for  Ramspeck-related  forms  that  certify  how  many 
years  a  staffer  worked  on  the  Hill,  whether  he  is  qualified,  whether 
he  is  a  person  in  good  standing,  and  so  forth.  And  I  think  the  Com- 
mittee will  at  least  have  an  idea,  not  perfect,  but  an  idea  of  what 
is  going  on  as  to  the  number  of  requests  and  the  pressure  for 
Ramspeck  appointments. 

Just  as  an  observation  of  things  I  have  heard  and  read,  I  think 
it  is  interesting  that  if  the  purpose  of  Ramspeck  is  to  protect  pro- 
fessional Congressional  staffers,  it  is  odd  that  staffers  receive  pro- 
tection on  the  way  out  of  Congress — on  the  way  out  the  door — but 
not  on  the  way  in  the  door.  And  that  is  why  I  think  it  is  a  bit  in- 
congruous that  when  you  come  in  the  door,  as  Senator  McCain 
said,  you  are  an  at-will  employee.  If  a  Senator  does  not  like  the 
way  you  are  dressed  or  does  not  like  the  way  you  pounded  the 
table  that  day,  you  can  be  removed  without  explanation. 

Senator  Stevens.  I  am  not  so  sure  that  is  correct  any  more. 

Mr.  Levin.  Maybe  not.  In  any  event,  on  March  26,  1994,  the  Na- 
tional Journal  reported,  "The  Ramspeck  Act  gives  a  leg  up  on  Exec- 
utive Branch  jobs  to  congressional  and  judicial  branch  employees 
with  at  least  3  years  of  total  service  who  are  involuntarily  sepa- 
rated from  their  jobs,  if  their  bosses  die,  retire  or  are  defeated,  for 
instance,  or  if  their  jobs  are  restructured  out  of  existence.  They 
avoid  the  regular  competitive  process  and  are  given  immediate  and 
highly  coveted  career  status." 

I  will  tell  you  why  one  group  opposes  the  Ramspeck  Act.  First, 
we  think  it  undermines  fair  play  and  fair  competition.  There 
should  not  be  one  emplojonent  standard  for  the  staff  of  those  who 
represent  the  people  and  another  standard  for  the  people  they  rep- 
resent, exclusive  of  Senator  Pryor's  list,  as  it  turns  out. 

The  Ramspeck  Act  runs  counter  to  fair  play  and  fair  competition, 
which  are  principles  embraced  and  cherished  by  the  American  peo- 
ple. I  think  to  some  significant  extent  it  undermines  the  electorate. 
The  Ramspeck  Act  undermines  the  electoral  process  because,  for 
instance,  when  citizens  vote  to  remove  a  member  of  Congress  and 
vote  for  a  change  in  policy  and  leadership,  they  do  not  expect  to 
trigger  a  specially  crafted  fast-track  hiring  mechanism  enabling  eli- 
gible aids  of  that  defeated  Member  to  gain  lifetime  job  security  at 
their  expense. 

Moreover,  when  Congress  announces  cuts  in  personal  and  com- 
mittee staffs,  I  do  not  believe  the  American  people  anticipate  that 
certain  unemployed  Hill  staffers  will,  as  a  direct  result  of  those  re- 
ductions, become  eligible  for  permanent  career  positions  in  the  Ex- 
ecutive Branch.  But  many  do.  And  when  an  ex-staffer  receives  a 
Ramspeck  appointment,  the  cost  shifts  from  Congress  to  the  Execu- 
tive Branch.  So  the  taxpayers  still  pay. 

I  believe  Ramspeck  undermines,  to  a  great  extent,  the  civil  serv- 
ice system.  The  Ramspeck  Act  creates  a  mechanism  and  oppor- 
tunity to  appoint  political  and  ideological  partisans  to  civil  service 
positions.  I  am  not  sa3dng  that  always  happens.  I  am  saying  the 
opportunity  exists.  The  fact  is  that  the  overwhelming  number  of 
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Ramspeck  appointments  during  Republican  administrations  come 
from  Republican  ranks  and  during  Democratic  administrations 
come  from  Democratic  ranks. 

This  practice  is  in  full  display  right  now  at  the  Interior  Depart- 
ment. The  public  record  shows,  for  instance,  that  in  the  first  few 
months  after  the  November  8,  1994,  election,  the  Interior  Depart- 
ment hired  15  former  staffers  under  the  Ramspeck  Act,  all  worked 
for  congressional  Democrats. 

Twelve  of  the  15  now  hold  senior  career  positions  and  are  paid 
at  the  GS-14  or  15  levels,  meaning  they  earn  from  $60,925  to 
$93,166  a  year.  Specifically,  the  Interior  Department  positions 
these  ex-Hill  staffers  reportedly  fill  include  the  following,  and  I  will 
try  and  go  through  these  quickly: 

Manager  of  International  Activities  and  Marine  Minerals,  Min- 
erals Management  Service.  Why  was  this  position  not  competed? 

A  Program  Manager,  Fish  and  Wildlife  Service.  Why  was  this  po- 
sition not  competed? 

Legislative  Specialist,  Fish  and  Wildlife  Service.  Why  is  this  a 
career  position? 

Team  Leader,  Bureau  of  Land  Management's  Public  Affairs  Of- 
fice. Why  is  this  a  career  position? 

Two  public  affairs  positions.  Bureau  of  Land  Management's  Pub- 
lic Affairs  Office,  reporting  to  that  team  leader.  Why  are  these  ca- 
reer positions? 

Special  Assistant  to  the  Director  of  Bureau  of  Land  Management. 
Why  is  that  a  career  position? 

Senator  Stevens.  If  you  are  asking  questions,  we  limited  the 
number  of  Schedule  C's.  The  departments  had  to  reclassify  a  whole 
series  of  those  positions. 

Mr.  Levin.  But  a  Hill  staffer  has  the  right  like  any  other  citizen, 
in  the  career  positions,  to  compete  for  them.  What  we  are  talking 
about  here  is  not  whether  they  are  qualified,  but  whether  they  are 
going  to  compete  for  a  position  or  get  in  the  front  of  the  line. 

So  with  respect  to  some  of  these  positions,  I  think  there  is  a 
question  of  whether  they  should  be  non-career  if  they  are  tradition- 
ally career. 

If  you  have  somebody  up  here  with  20  years  experience  on  the 
Energy  and  Resources  Committee,  my  guess  is  he  has  a  pretty  good 
shot  at  getting  a  civil  service  position,  if  the  position  exists  or  was 
created  for  fair  competition. 

And  also,  during  my  8  years  as  a  political  appointee  in  the 
Reagan  administration,  it  is  my  recollection  that  you  can  go  to 
0PM  and  ask  for  additional  political  slots — they  reserve  pools  of 
non-career  SES  appointments  and  Schedule  C's.  So  it  would  depend 
on  what  Congress  passed  as  to  what  limit  there  would  be  for  avail- 
able political  jobs  in  each  department,  I  would  think. 

I  will  not  read  all  the  Interior  Department  list,  but  there  are  15 
positions.  And  my  question  in  each  case  is,  why  are  some  career; 
why  are  some  non-career? 

Here  is  a  practical  problem:  You  are  the  new  head  of  the  Bureau 
of  Land  Management,  a  Presidential  appointee.  Of  three  public  af- 
fairs people,  two  come  from  George  Miller's  staff,  and  one  comes 
from  somebody  else's  staff.  Your  special  assistant  comes  from  an- 
other Democrat  Congressman's  staff  and  you  are  a  Republican.  You 
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now  have  four  Civil  Service  staffers  that  you  may  not  have  enough 
confidence  in  to  want  them  to  speak  for  you  to  the  press  or  Con- 
gress. 

Now  the  question  is  what  happens?  What  can  you  do  about  it? 
As  a  practical  matter,  typically  you  hire  a  political  appointee  to 
oversee  the  four  career  staffers  or  you  try  to  figure  out  a  legal  way 
to  move  them  into  other  positions  without  litigation,  which  means 
you  have  to  find  an  equivalent  or  even  better  position  and  hope 
they  will  accept  it.  So  in  many  instances  you're  tying  the  hands  of 
very  senior  level,  Republicans  and  Democrats  Executive  Branch  ap- 
pointees. 

I  have  a  couple  more  points.  Interrupt  me  if  you  wish  as  I  am 
just  trying  to  get  through  all  of  this. 

Senator  Stevens.  You  have  plenty  of  time. 

Mr.  Levin.  The  point  is  this,  you  are  not  hiring  the  best  qualified 
person  for  the  job  because  you  do  not  know  if  you  are  hiring  the 
best  qualified  person  for  the  job.  You  are  hiring  a  qualified  person 
for  the  job  assuming  the  process  is  not  misused.  And  in  the  case 
of  the  Interior  Department  in  the  last  4  months,  at  least,  the  num- 
ber one  qualification  is  that  you  are  a  Democrat.  Fifteen  out  of  15, 
I  do  not  think  that  is  a  coincidence.  I  do  not  know  if  anybody  has 
looked  at  those  15  slots  to  determine  when  these  jobs  were  created; 
how  they  were  created;  and  whether  there  were  3  or  4  civil  serv- 
ants who  might  have  wanted  one  of  those  public  affairs  jobs  that 
did  not  get  a  shot  at  it. 

Finally,  the  last  point.  I  think  particularly  now  where  the  Presi- 
dent is  talking  about  eliminating  272,900  positions,  it  is  going  to 
cost  the  taxpayers  a  lot  of  money.  You  know.  Senator,  your  experi- 
ence through  buyouts  and  reductions  in  force,  they  cost  money.  It 
is  fine  to  say  there  is  only  107  Ramspeck  appointments,  but  there 
are  bumping  privileges.  There  are  all  kinds  of  ways  to  compete — 
you  could  have  1,000  people  affected  by  those  107  positions — people 
who  might  otherwise  be  able  to  keep  a  job  or  get  a  promotion. 
Ramspeck  denies  them  an  opportunity  to  compete  for  these  jobs. 

And  what  I  found  frankly  so  troubling  was  after  these  15 
Ramspeck  appointments  were  made  at  the  Interior  Department, 
the  Assistant  Secretary  instituted  a  department- wide  hiring  freeze. 
I  think  that  is  problematic.  It  shows  more  than  just  hiring  people 
who  are  qualified.  It  shows  hiring  15  people  you  want  in  your  de- 
partment very  badly,  apart  from  qualifications,  not  exclusive  of  it, 
but  at  least  potentially  apart  from  it. 

That  is  my  testimony.  Senator. 

Senator  Stevens.  Before  I  go  on,  may  I  send  a  message  down  to 
Ms.  Kingsbury.  Would  you  tell  us  if  you  can  find  out  from  your  sta- 
tistics— I  do  not  want  to  know  the  study — what  the  breakdown  be- 
tween male  and  female  was  on  the  107  people? 

Ms.  Kingsbury.  Yes,  sir. 

Senator  Stevens.  Mr.  Levin,  let  me  ask  you  this.  Is  your  objec- 
tion to  the  level  of  person  being  hired?  Is  there  a  level  of  what  you 
would  agree  that  there  might  be  just  ability  to  transfer?  I  am 
thinking  about  the  Judicial  Branch,  the  Legislative  Branch,  Execu- 
tive Branch,  based  on  experience  in  proven  salary  level.  Is  there  a 
level  that  we  ought  to  allow  people  to  move  freely  through  the  Ex- 
ecutive Branch  without  regard  to  politics  and  without  regard  to 
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this  being  within  1  year  of  losing  your  job  through  no  fault  of 
yours,  but  should  there  be  ability  to  transfer  freely  between  the 
three  national  branches? 

Mr.  Levin.  Congress,  too? 

Senator  Stevens.  Congress  and  Judiciary  and  the  Executive,  is 
it  possible  we  ought  to  have  a  pool  of  people  that  could  freely  trans- 
fer? 

Mr.  Levin.  I  think  United  States  Senators,  the  United  States 
Congressmen,  and  the  White  House  need  maximum  flexibility  on 
the  type  of  people  they  hire,  particularly  when  we  are  talking 
about  political  appointees.  There  are  2,000  to  3,000  political  ap- 
pointees in  the  Executive  Branch.  I  do  not  know  exactly  how  many 
political  appointees  are  up  here.  There  are  none  in  the  Judiciary, 
but  on  the  other  hand,  there  is  maximum  flexibility  with  respect 
to  the  number  of  senior  positions  there. 

You  either  have  to  go  one  way  or  the  other.  You  either  make 
Congress  more  oriented  toward  the  career  civil  service  system, 
which  I  think  would  be  a  very  serious  mistake,  or  you  do  some- 
thing about  the  Ramspeck  Act,  and  I  favor  abolishing  it.  But  you 
do  something  with  the  Ramspeck  Act  that  does  not  say  that  if  a 
Member  dies,  or  if  a  Member  loses  an  election,  cutting  staff  makes 
you  eligible  for  a  lifetime  job.  Not  that  you  will  get  it,  but  you  are 
certainly  eligible.  You  get  to  go  to  the  front  of  the  line. 

Senator  Stevens.  You  cannot  get  any  job  protection  now  if  they 
get  their  work  cutting  staff  right  now.  It  does  not  mean  they  have 
any  protection  once  they  get  there.  If  you  Ramspeck  in,  you  do  not 
have  any  guaranteed  longevity.  You  either  have  to  produce  or  you 
could  be  fired  is  my  understanding. 

Mr.  Levin.  Senator,  I  can  tell  you,  having  spent  3  years  in  the 
Executive  Branch,  that  to  fire  a  civil  servant,  and  I  will  let  GAO 
and  0PM  contradict  me  if  they  wish,  is  one  massive  job.  Now  you 
can  do  it,  but  you  will  face  lawsuits  and  you  will  spend  much  time 
on  them,  and  I  have  as  deputy  solicitor  of  the  Interior  Department 
some  years  back. 

Senator  McClain.  Would  Ms.  Kingsbury  agree  with  that  assess- 
ment? 

Ms.  Kingsbury.  In  general,  on  performance  grounds,  yes,  sir. 

Senator  Stevens.  We  have  reduced,  I  think.  Department  of  De- 
fense by,  40  percent  now.  And  apparently  DOD  employees  have  a 
noncompetitive  access. 

Mr.  Levin.  There  is  a  bumping  mechanism  that  occurs  in  senior- 
ity, in  points,  in  all  kinds  of  things.  So  the  bottom  line  is  107 
Ramspeck  appointments  make  107  more  career  civil  servants,  who 
also  have  families,  more  vulnerable  to  unemployment. 

For  instance,  let  us  take  this  team  leader  job.  I  have  never  heard 
of  such  a  job,  but  I  do  not  doubt  one  exists  at  the  Interior  Depart- 
ment in  the  Bureau  of  Lands  Management.  I  could  work  for  18 
years  in  the  public  affairs  office,  starting  at  a  low  level  position, 
and  working  myself  up  to  successively  more  senior  posts.  Let's  say 
I  am  one  step  away  from  running  that  office.  And  bop,  somebody 
pops  in  over  my  head.  And  then  I  am  told  there  is  a  hiring  freeze. 
So  you  cannot  be  further  promoted. 

Senator  Stevens.  You  remind  me  of  one  question  I  did  not  ask. 
Could  I  ask  you  and  Ms.  Kingsbury.  Is  there  any  indication  that 
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these  people  Ramspecked  in  to  other  than  Washington,  DC,  offices? 
Did  they  go  around  the  country  or  did  they  just  go  into  Washing- 
ton, DC,  offices? 

Mr.  Levin.  There  is  no  requirement  under  the  law  that  limits  the 
geography,  so  I  do  not  know. 

Senator  STEVENS.  I  realize  that.  I  do  not  know,  in  fact,  though 
what  happened.  Are  they  all  here  in  Washington  or  did  they  go 
throughout  the  country? 

Ms.  Kingsbury.  No,  they  are  not  all  here  in  Washington.  We 
have  had  to  recover  some  folders  from  elsewhere. 

Senator  Stevens.  That  is  a  very  interesting  aspect  of  this.  You 
make  a  good  case,  Mr.  Levin,  on  one  hand  and  on  the  other  hand, 
I  go  back  to  my  own  experience.  I  know  three  people  who 
Ramspecked — all  women.  And  that  is  why  I  asked  Ms.  Kingsbury 
about  the  experience.  These  were  young  women  who  because  of 
changes  here  lost  their  jobs  and  went  to  the  Executive  Branch. 

Mr.  Levin.  What  is  interesting,  at  least  at  the  Interior  Depart- 
ment again — I  did  not  have  time  to  go  through  the  whole  Govern- 
ment— is  that  12  out  of  15  positions  are  GS-14's  and  15's,  that  is 
pretty  senior.  I  do  not  know  what  the  makeup  is  of  women  or  men, 
but  that 

Senator  Stevens.  I  do  not  think  my  employees  went  down  as 
Grade  15's.  Was  there  a  breakdown  of  how  many  went  in  at  a  spe- 
cific level?  Do  we  have  that  in  your  report?  I  think  we  already  have 
it. 

Senator  McCain.  I  think  she  said  it  was  the  Grade  11  through 
15  with  more  of  them  up  at  the  higher  end.  Is  that  right,  Ms. 
Kingsbury? 

Ms.  Kingsbury.  That  is  correct,  sir.  We  have  examined  positions, 
but  we  asked  for  information  from  Grade  9  and  up.  There  were  rel- 
atively few  Grade  9's.  Most  of  them  are  between  13,  14,  15,  up  in 
that  range. 

Senator  Stevens.  Thank  you  very  much.  Senator  McCain? 

Senator  McCain.  I  just  have  one  question,  Mr.  Chairman. 

Mr.  Levin.  Can  I  just  do  one  thing  or  my  mother  will  get  angry 
at  me.  It  is  Levin,  but  it  is  just  because  I  am  fi-om  Philadelphia. 
The  rest  of  the  world  it  is  Levine.  But  in  Philadelphia,  it  is  Levin. 

Senator  Stevens.  I  was  told  it  was  Levine. 

Mr.  Levin.  Because  I  tried  to  spell  it  phonetically.  It  does  not 
work.  Sorry,  Senator. 

Senator  McCain.  Mr.  Levin,  what  in  your  view  would  be  a  fair 
and  equitable  system  for  people,  for  example,  on  this  committee 
staff,  who  have  years  of  experience,  who  because  of  change  in  party 
majorities,  would  then  not  receive  jobs.  How  would  you  devise  a 
system  where  they  would  have  an  opportunity  to  go  over  to  the  Ex- 
ecutive Branch,  if  any? 

Mr.  Levin.  I  would  not.  And  I  am  going  to  tell  you  that  a  lot  of 
my  friends  are  just  as  unemployed  and  dead  on  the  pavement  as 
people  up  here  after  the  last  election.  I  am  telling  you  people  lose 
jobs  on  a  massive  scale  at  the  end  of  an  administration  and  not 
just  Republican  or  Democratic.  The  Bush  Administration  fired 
many  Reagan  appointees.  As  a  matter  of  fact,  most  of  them.  Every- 
body had  to  turn  in  their  letter  of  resignation  and  most  had  to  get 
out.  Two  thousand  to  3,000  people  hit  the  pavement  and  some  were 
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expert  on  arms  control,  and  some  were  the  greatest  brains  on  agri- 
culture subsidies,  or  in  the  Defense  Department,  and  so  forth. 

Now  if  they  want  government  jobs,  and  I  do  not  know  where 
most  of  them  wound  up,  certainly  they  are  eligible  to  compete  and 
convert  into  the  career  positions.  If  you  all  are  cutting  the  Govern- 
ment, they  are  going  to  have  to  look  elsewhere,  such  as  in  the  pri- 
vate sector.  I  had  to  and  it  took  a  long  time. 

Senator  McCain.  So  your  point  is,  I  guess,  that  when  there  is  a 
change  in  party  in  the  Executive  Branch  then  those  who  are  politi- 
cal appointees,  they  are  on  their  own. 

Mr.  Levin.  I  will  even  go  further,  when  there  is  a  change  of 
President,  most  political  appointees  are  out,  even  Reagan  to  Bush. 
You  will  not  find  many  people  that  served  10  or  12  years  through 
both  of  those  administrations. 

Senator  McCain.  I  thank  you  very  much.  Mr.  Chairman,  I  want 
to  thank  you  for  this  hearing.  I  think  it  adds  to  the  record  and  I 
think  it  is  one  of  those  issues  that  although,  as  you  quite  accu- 
rately mentioned  is,  in  begging  way  of  numbers,  it  certainly  pro- 
vides a  lot  of  grist  for  the  mill  about  special  treatment  and  special 
privilege  and  all  of  that.  I  think  I  have  learned  from  this  hearing 
and  I  appreciate  all  the  witnesses  being  here  and  I  especially  ap- 
preciate the  GAO  and  Mr.  Levin's  issues. 

Senator  Stevens.  I  thank  you,  too,  and  I  am  going  to  shock  you. 
I  am  going  to  join  you  in  reporting  this  bill  before  the  full  commit- 
tee. I  think  it  is  a  de  minimis  type  of  function  that  is  part  of  the 
fabric  that  is  bringing  civil  service  and  the  system  into  disregard 
and  I  really  do  not  think  that  we  should  continue  this.  I  want  to 
examine  these  others.  That  is  why  we  are  asking  about  Senator 
Pryor's  list. 

But  I  join  you  in  saying  there  ought  not  be  a  special  advantage 
in  the  system  from  having  been  associated  with  the  political  proc- 
ess. We  have  been  trying  to  get  to  that  through  revolving  door  leg- 
islation. I  believe  that  this  is  just  another  aspect  of  the  revolving 
door,  if  it  is  examined  very  carefully.  I  do  believe,  however,  that  we 
ought  to  have  a  better  chance  for  young  people  to  decide  whether 
they  are  going  to  make  a  career  in  the  Judicial  Branch,  the  Execu- 
tive Branch,  or  take  their  opportunities  and  work  with  Congress. 

But  working  for  Congress  is  political  and  those  who  live  by  the 
sword  ought  to  die  by  the  sword.  I  do  not  see  any  reason  to  bring 
disrespect  or  have  the  public  despair  about  the  quality  of  people  in 
the  Executive  Branch  because  of  some  special  consideration  we  give 
those  who  have  worked  with  us  here. 

I  will  join  you  in  recommending  the  bill.  We  may  broaden  it,  de- 
pending upon  the  report  of  the  GAO  to  cover  some  of  these  other 
circumstances,  if  they  are  similarly  causes  for  disrespect  of  the  sys- 
tem. I  believe  the  case  you  make  today,  Mr.  Levin,  is  one  to  respect 
the  feelings  of  the  public  at  large  that  service  in  the  Congress  is 
a  matter  of  privilege  and  it  should  bring  no  special  privilege  after 
you  leave. 

Mr.  Levin.  Thank  you. 

Senator  STEVENS.  Thank  you  very  much.  The  hearing  is  ad- 
journed. 

[Whereupon,  at  3:50  p.m.,  the  Subcommittee  adjourned,  subject 
to  the  call  of  the  Chair.] 
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PREPARED  STATEMENT  OF  NANCY  R.  KINGSBURY 

Personnel  Practices — An  Overview  of  Ramspeck  Act  Appointments 

summary  of  statement 

The  Ramspeck  Act  was  enacted  to  provide  an  opportunity  for  congressional  em- 
ployees who  had  rendered  long  and  faithful  service  to  Members  of  Congress  and 
were  involuntarily  separated  to  apply  for  noncompetitive  appointments  to  the  career 
service.  Under  the  act,  certain  conditions  must  be  met.  Among  other  things,  a  can- 
didate must  have  worked  for  Congress  for  a  total  of  3  years  and  must  be  appointed 
to  a  career  position  within  1  year  of  separation  from  congressional  employment.  The 
appointing  official  from  an  executive  agency  must  ensure  that  the  selected  candidate 
is  qualified  for  the  career  position. 

During  the  recent  presidential  transition  period,  GAO  reviewed  50  appointments 
that  were  made  under  Ramspeck  Act  authority  by  17  agencies.  While  all  50  adhered 
to  procedural  requirements,  some  raised  concern.  Three  appointments  were  made 
under  circumstances,  for  example,  that  could  give  the  appearance  that  the  selected 
candidates  may  have  received  advantages  or  preferences.  Another  eight  appoint- 
ments involved  circumstances  that  raised  concerns  that  the  act  was  being  applied 
in  situations  that  it  was  not  designed  to  address.  In  these  cases,  individuals'  eligi- 
bility for  a  Ramspeck  Act  appointment  had  expired  because  1  year  had  elapsed  since 
their  last  congressional  employment.  To  reestablish  their  eligibility,  the  individuals 
took  short-term  assignments  in  Congress,  in  some  cases  knowing  that  the  assign- 
ment was  limited,  and  almost  immediately  began  the  process  to  obtain  a  career  ap- 
pointment through  the  Ramspeck  Act. 

Neither  the  language  of  the  act  nor  OPM's  guidance  specifically  precluded  the  use 
of  the  Ramspeck  Act  under  the  aforementioned  circumstances.  However,  GAO  ques- 
tioned whether  its  use  under  such  circumstances  furthered  the  purposes  of  the  act. 
GAO  recommended  that  Congress  consider  amending  the  Ramspeck  Act  to  more 
clearly  specify  the  circumstances  under  which  the  use  of  this  appointment  authority 
may  not  be  appropriate.  To  provide  oversight,  GAO  also  suggested  that  Congress 
consider  directing  0PM  to  routinely  review  these  noncompetitive  appointments. 

GAO's  ongoing  review  of  Ramspeck  Act  appointments  made  before  and  after  the 
November  1994  congressional  elections  has  shown  that,  for  the  15-month  period 
ending  March  31,  1995,  107  appointments  have  been  made  under  this  authority. 
These  appointments  were  made  by  21  of  the  28  agencies  under  review.  GAO  will 
be  reviewing  the  appropriateness  of  these  appointments  as  part  of  its  ongoing  work. 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

We  are  pleased  to  be  here  today  to  discuss  use  of  the  Ramspeck  Act  to  non- 
competitively  appoint  congressional  employees  to  career  positions  in  executive 
branch  departments  and  agencies.  You  asked  us  to  discuss  our  May  1994  report^ 
on  the  use  of  the  Ramspeck  Act  authority  during  the  recent  presidential  transition 
period  and  our  recommendations  for  modifications  to  the  act.  You  also  asked  us  to 
outline  the  progress  of  our  current  efforts  to  track  Ramspeck  Act  appointments  both 
before  and  after  the  recent  congressional  elections. 

In  our  May  1994  report,  we  said  that  17  agencies,  out  of  33  that  we  reviewed, 
made  50  noncompetitive  appointments  at  the  GS/GM-11  level  and  above  from  Janu- 


^  Personnel  Practices:  Presidential  Transition  Conversions  and  Appointments:  Changes  Needed 
(GAO/GGD-94-66,  May  31,  1994). 
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ary  1.  1992,  through  March  31,  1993,  based  on  the  Ramspeck  Act.  Our  current  ef- 
forts show  that  21  agencies,  out  of  28  that  we  are  reviewing,  made  107  noncompeti- 
tive appointments  at  grades  9  and  above  from  January  1,  1994,  through  March  31, 
1995,  based  on  the  Ramspeck  Act.  Our  current  efforts  also  show  that,  during  the 
ahnost  10-  year  period  between  October  1,  1984,  and  June  30,  1994,  36  agencies 
made  a  total  of  552  noncompetitive  appointments  at  all  grade  levels  based  on  the 
Ramspeck  Act  (see  appendix  I). 

The  Ramsi>K(^k  Act  of  1940 

The  Ramspeck  Act  of  1940,  5  U.S.C.  section  3304(c),  was  enacted  to  provide  an 
opportunity  to  those  congressional  employees  who  had  rendered  long  and  faithful 
service  to  Members  of  Congress  and  who  had  acquired  valuable  experience  in  gov- 
ernment to  transfer  to  a  position  in  the  competitive  service  should  their  positions 
on  the  Hill  terminate.  Under  the  act,  as  interpreted  by  the  Office  of  Personnel  Man- 
agement (0PM)  in  its  former  guidance,'-^  congressional  employees  can  achieve  com- 
petitive status  for  transfer  if  the  following  conditions  are  met: 

— The  employee  must  have  worked  for  Congress  for  3  years  (the  service  need  not 
be  continuous). 

— The  employee  must  be  separated  involuntarily  and  without  prejudice.  (The  em- 
ployee's record  must  be  good,  and  the  final  separation  must  be  due  to  cir- 
cumstances beyond  the  employee's  control.  These  circumstances  include  the 
death,  defeat,  or  resignation  of  the  employer,  lack  of  work,  lack  of  funds,  or  of- 
fice reorganization.) 

— The  employee  must  meet  the  basic  qualifications  for  the  position. 

— The  employee  must  transfer  within  1  year  of  separation  from  the  legislative 
branch.  (There  is  no  minimum  time  for  the  length  of  the  last  congressional  ap- 
pointment.) 

Once  those  conditions  are  met,  the  employee  acquires  "competitive  status  for 
transfer."  Although  not  an  entitlement  to  a  career  position,  this  status  effectively 
waives  the  requirement  for  competitive  examination,  including  passing  a  written 
test  if  one  is  required.  The  appointing  official  who  selects  a  Ramspeck-eligible  can- 
didate must  ensure  that  the  candidate  is  qualified  for  the  career  position.  The  offi- 
cial does  not  have  to  consider  other  qualified  candidates  but  must  comply  with  other 
applicable  civil  service  rules  and  regulations,  including  those  that  prohibit,  among 
other  things,  discriminating  for  or  against  any  eligible  candidate  on  the  basis  of 
characteristics  such  as  race,  gender,  or  political  affiliation. 

In  addition  to  congressional  employees,  the  act  also  applies  to  any  individual  who 
served  for  at  least  4  years  as  a  secretary  or  law  clerk,  or  both,  to  a  justice  or  judge 
of  the  United  States.  0PM  has  oversight  responsibility  for  the  noncompetitive  ap- 
pointments of  former  congressional  employees.  However,  it  does  not  routinely  con- 
duct preappointment  reviews  of  these  noncompetitive  appointments. 

Two  bills  that  would  repeal  the  Ramspeck  Act  have  recently  been  introduced  in 
Congress.  S.  177,  which  was  introduced  by  Senator  McCain  on  January  9,  1995, 
would  repeal  the  Ramspeck  Act  2  years  after  S.  177  is  enacted.  Senator  McCain  has 
stated  that  the  act  affords  unfair  employment  privileges  to  both  Republicans  and 
Democrats  alike  to  the  detriment  of  their  fellow  citizens  who  may  be  equally  quali- 
fied but  may  not  have  had  the  opportunity  to  work  in  the  legislative  branch.  A  simi- 
lar bill,  H.R.  913,  was  introduced  by  Representative  Goss  on  February  13,  1995. 
H.R.  913  would  repeal  the  Ramspeck  Act  immediately. 

The  Ramspeck  Act  of  1940  is  similar  to  another  noncompetitive  appointment  au- 
thority available  to  employees  who  serve  in  the  Office  of  the  President  or  Vice  Presi- 
dent or  on  the  White  House  staff  Section  315.602  of  Title  5,  Code-of  Federal  Regula- 
tions, authorizes  appointments  to  career  positions  on  the  basis  of  White  House  serv- 
ice for  employees  who  have  served  at  least  2  years  and  who  are  appointed  without 
a  break  in  service. 

Use  of  the  Ramspeck  Act  During  the  1992-1993  Presidential  Transition 

On  May  31,  1994,  we  reported  on  the  results  of  our  examination  of  the  propriety 
of  121  career  appointments  in  the  competitive  and  senior  executive  service  during 
the  1992-1993  presidential  transition.  The  career  appointments  included  50  that 
were  based  on  the  Ramspeck  Act.  All  50  appointments  adhered  to  applicable  proce- 


2  Parts  of  the  Federal  Personnel  Manual  (FPM),  including  the  guidance  on  Ramspeck  Act  ap- 
pointments, were  abolished  on  December  31,  1994.  Essentially,  the  guidance  elaborated  on  the 
act's  requirements.  For  example,  it  discussed  the  circumstances  that  would  constitute  involun- 
tary separation. 
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dural  requirements,  but  some  raised  concerns  about  whether  the  employees  may 
have  received  advantages  or  preferences  or  the  act  was  being  used  in  situations  it 
was  not  designed  to  address. 

Three  appointments  raised  concerns  about  whether  the  employees  may  have  re- 
ceived advantages  or  preferences.  For  example,  we  found  that  the  General  Services 
Administration  (GSA)  used  the  Ramspeck  Act  to  noncompetitive ly  appoint  an  indi- 
vidual to  a  GM-13  career  position,  and  shortly  thereafter  used  the  act  again  to  re- 
appoint, and  therefore  in  effect  noncompetitively  promote,  the  same  individual  to  a 
GM-15  career  position.  GSA  officials  justified  this  action  by  stating  that  the  individ- 
ual did  not  lose  Ramspeck  eligibility  after  receiving  the  initial  career  appointment 
and  that  the  act  can  be  used  again  for  a  second  career  appointment  as  long  as  it 
takes  place  within  1  year  after  the  individual  involuntarily  separates  from  Congress. 

The  Ramspeck  Act  as  written  does  not  preclude  its  application  to  an  employee  al- 
ready in  a  career  position.  However,  such  an  action  raises  concerns  that  the  individ- 
ual received  an  unfair  advantage  over  other  career  employees  at  the  expense  of 
merit  system  principles.  In  addition  to  using  Ramspeck  Act  authority  for  the  in- 
tended purpose  of  helping  a  congressional  employee  find  employment,  GSA  used  the 
act  to  reappoint,  and  therefore  in  effect  noncompetitively  promote,  the  individual 
two  grade  levels  after  just  2^2  months  of  career  service.  Such  an  action  would  not 
be  allowed  under  civil  service  regulations. 

An  additional  eight  appointments  involved  circumstances  that  raised  concerns 
that  the  act  was  being  applied  in  situations  it  was  not  designed  to  address.  In  these 
cases,  the  individuals'  eligibility  for  a  Ramspeck  Act  appointment  had  expired  be- 
cause 1  year  had  elapsed  since  their  last  congressional  employment.  However,  the 
individuals  reestablished  their  eligibility  by  accepting  short-term  congressional  staff 
assignments,  in  some  instances  knowing  that  the  assignment  was  limited,  and  then 
almost  immediately  began  the  administrative  process  to  obtain  a  career  appoint- 
ment under  the  Ramspeck  Act. 

Neither  the  language  of  the  act  nor  OPM's  former  guidance  specifically  precluded 
eligibility  under  these  circumstances.  However,  we  questioned  whether  the  benefits 
conferred  by  the  act  should  be  available  to  individuals  who  return  to  Congress  for 
short  periods  after  a  break  in  service  of  more  than  a  year.  We  also  questioned 
whether  a  separation  should  be  construed  as  involuntary  in  cases  where  an  em- 
ployee had  accepted  employment  with  a  Member  of  Congress  knowing  that  the 
Member  had  not  been  reelected  or  had  announced  his  or  her  retirement. 

0PM  does  not  routinely  monitor  and  review  Ramspeck  Act  appointments.  How- 
ever, in  December  1992,  0PM  initiated  a  special  review  of  Ramspeck  Act  appoint- 
ments at  the  Department  of  the  Interior  (DOI)  after  receiving  a  request  from  the 
Chairman  of  the  Senate  Governmental  Affairs  Subcommittee  on  Federal  Services, 
Post  Office,  and  Civil  Service;  an  inquiry  from  us  about  one  specific  Ramspeck  Act 
appointment;  and  allegations  from  DOI  employees  and  other  sources  that  the 
Ramspeck  Act  was  being  used  improperly  to  provide  career  appointments  for  politi- 
cal appointees.  0PM  identified  14  Ramspeck  Act  appointments  made  by  DOI  be- 
tween January  1,  1992,  and  January  11,  1993. ^  It  determined  that  four  of  them 
warranted  detailed  investigation.  Upon  investigation,  0PM  determined  that,  in 
two. of  the  cases,  DOI  had  improperly  used  the  Ramspeck  Act  to  appoint  individuals 
to  positions  specifically  created  for  them.  On  February  3,  1993,  0PM  directed  DOI 
to  terminate  the  two  appointments.  DOI  complied.  One  of  the  terminated  employees 
appealed  DOI's  action  to  the  Merit  Systems  Protection  Board  (MSPB).  MSPB  denied 
the  appeal  on  September  24,  1993,  on  the  grounds  that  the  separation  from  congres- 
sional employment  was  not  involuntary  because  the  employee  had  accepted  an  ap- 
pointment for  a  limited  duration  and  had  been  separated  at  the  end  of  that  term. 

Because  Ramspeck  Act  appointments  are  not  routinely  monitored  or  reviewed  by 
0PM,  no  one  knows  precisely  how  many  or  under  what  conditions  these  appoint- 
ments are  made.  To  provide  oversight,  we  said  in  our  May  1994  report  that  Con- 
gress should  consider  directing  0PM  to  review  such  appointments.  We  also  said 
that,  because  our  review  identified  some  Ramspeck  Act  appointments  made  under 
conditions  that  did  not  further  the  purposes  of  the  act.  Congress  should  consider 
amending  the  act  to  provide  needed  clarity. 

We  discussed  the  merits  of  routine  monitoring  and  review  of  Ramspeck  Act  ap- 
pointments with  0PM  officials.  They  said  0PM  should  not  be  required  to  review 
those  appointments.  They  added  that  there  are  few  appointments  of  that  type  and 
that  serious  problems  with  them  are  fewer  still.  The  most  serious  problem  with 
Ramspeck  Act  appointments,  they  said,  involved  individuals  going  back  to  positions 
in  Congress  for  short  periods  to  reestablish  their  Ramspeck  eligibility.  They  sug- 


^These  14  Ramspeck  Act  appointments  were  included  in  our  review. 
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gested  changing  the  act  to  require  that  the  most  recent  service  in  Congress  be  for 
a  minimum  period  of  time. 

We  disagreed  with  OPM's  position  on  oversight  and  concluded  that  more  oversight 
of  these  noncompetitive  appointments  was  needed,  since  the  circumstances  sur- 
rounding some  of  the  Ramspeck  Act  appointments  we  reviewed  gave  the  appearance 
of  preferential  treatment.  We  said  that  appointments  to  career  positions  based  on 
congressional  service  are  sensitive,  particularly  because  they  are  made  noncompeti- 
tively.  We  agreed  with  0PM  that  the  act  needed  to  be  amended  to  specify  more 
clearly  the  circumstances  under  which  use  of  this  appointment  authority  may  not 
be  appropriate  because  some  Ramspeck  Act  appointments  were  made  under  condi- 
tions that  did  not  further  the  purposes  of  the  act. 

As  we  stated  in  our  earlier  report,  it  remains  our  position  that  Congress  should 
consider  amending  the  Ramspeck  Act  to  specifically  preclude  individuals  from  re- 
turning to  Congress  for  short  periods  to  renew  their  eligibility.  We  believe  the  two 
approaches  set  forth  in  our  report  would  accomplish  this: 

— The  act  could  be  amended  to  set  a  minimum  time  for  the  last  period  of  congres- 
sional service;  or 

— the  act  could  be  amended  to  preclude  or  limit  eligibility  if  the  latest  congres- 
sional staff  position  was  accepted  when  the  appointing  Member  of  Congress  had 
announced  his  or  her  retirement,  had  not  been  reelected,  or  when  the  length 
of  the  appointment  would  be  limited  for  budgetary  reasons. 

We  also  continue  to  believe  that  Congress  might  consider  amending  the  Ramspeck 
Act  to  preclude  its  use  as  a  noncompetitive  appointment  authority  for  an  individual 
actively  serving  in  a  career  status  position.  This  could  be  accomplished  by  restrict- 
ing the  act's  use  to  one  noncompetitive  appointment  during  the  1-year  period  of  eli- 
gibility. To  provide  oversight  of  noncompetitive  Ramspeck  Act  appointments,  Con- 
gress may  wish  to  direct  0PM  to  review  these  appointments  as  part  of  its  review 
of  other  types  of  appointments. 

All  of  these  proposed  amendments  to  the  act  have  become  much  more  significant 
given  that  OPM's  guidance,  which  had  been  included  in  the  FPM,  was  abolished  as 
of  December  31,  1994. 

Use  of  the  Ramspeck  Act  Before  and  After  the  November  1994 
Congressional  Elections 

Our  current  work  shows  that,  for  the  15-month  period  ending  March  31,  1995,  25 
agencies,  of  the  28  we  are  reviewing,  made  277  appointments  of  former  legislative 
branch  employees  (261),  White  House  employees  (1),  and  schedule  C  and  noncareer 
SES  employees  who  converted  from  political  to  career  positions  (15).  Of  the  261  leg- 
islative branch  employees,  107  went  to  career  positions  based  on  the  Ramspeck  Act 
authority  (see  appendix  II.).  This  represented  approximately  one-half  of  1  percent 
of  the  total  full-time,  permanent  career  and  career-conditional  appointments  made 
by  all  executive  branch  agencies  during  calendar  year  1994,  the  most  recent  period 
for  which  0PM  has  data. 

Thus  far,  we  have  focused  our  analysis  on  three  agencies  with  a  total  of  27 
Ramspeck  Act  appointments:  the  Department  of  Health  and  Human  Services  (HHS) 
with  8;  DOI  with  13;  and  the  Department  of  Labor  (DOL)  with  6  appointments.  Two 
of  the  three  agencies  made  four  temporary  limited  appointments,  HHS  one,  and  DOI 
three,  and  subsequently  appointed  these  four  individuals  to  career  positions  based 
on  the  Ramspeck  Act.  Based  on  our  preliminary  review,  all  31  appointments  ad- 
hered to  apphcable  procedural  requirements.  However,  some  raised  concerns  that 
we  plan  to  pursue  further. 

One  appointment  raised  the  same  concern  that  we  had  with  eight  appointments 
in  our  May  31,  1994,  report,  that  is,  reestablishing  Ramspeck  Act  eligibility  by  tak- 
ing short-term  assignments  in  Congress.  This  appointment  took  place  at  HHS  and 
was  made  on  November  21,  1994,  to  a  GS-14  legislative  analyst  position  in  the 
Health  Care  Financing  Administration.  The  individual  had  worked  in  Congress  for 
5  years  (1988-1993).  She  left  her  position  for  one  in  the  private  sector  on  June  14, 

1993,  and  thus  her  eligibility  for  a  Ramspeck  Act  appointment  expired  on  June  14, 

1994.  On  July  12,  1994,  she  took  a  position  as  a  legislative  assistant  to  a  Senator 
who  had  announced  his  retirement  in  1993.  On  November  20,  1994,  her  congres- 
sional staff  position  was  eliminated,  and  on  November  21,  1994,  she  was  appointed 
noncompetitively  to  the  HHS  career  position  based  on  the  Ramspeck  Act.  Because 
this  individual  knew  her  congressional  position  would  be  temporary,  it  could  appear 
that  a  primary  reason  for  taking  the  position  was  to  renew  eligibility  for  a 
Ramspeck  Act  appointment. 
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We  also  noted  that  two  of  the  three  agencies — HHS  and  DOI — reported  that  sev- 
eral appointments  were  made  at  a  time  when  a  hiring  freeze  was  in  effect.  The 
agencies  also  provided  brief  justifications  for  the  appointments.  For  example,  HHS 
made  an  appointment  to  a  legislative  analyst  position  during  a  hiring  freeze  and 
justified  the  appointment  as  being  necessary  to  effectively  carry  out  all  legislative 
liaison  responsibilities.  In  this  instance,  however,  we  found  that  the  legislative  ana- 
lyst was  detailed  to  another  position  1  month  after  the  Ramspeck  appointment. 
While  we  did  not  find  anything  wrong  with  the  Ramspeck  appointment,  the  decision 
to  detail  the  individual  1  month  after  the  appointment  can  raise  the  question 
whether  there  was  a  valid  need  for  the  position  and  therefore  sufficient  justification 
to  bypass  the  hiring  freeze. 

Finally,  we  noted  that  the  dates  of  several  of  the  appointments  made  at  all  three 
agencies  were  closely  associated  with  the  dates  that  the  individuals  submitted  a 
Ramspeck  application  or  a  SF-171  and  the  dates  positions  were  created.  For  exam- 
ple, in  one  instance  at  DOL,  an  individual  submitted  a  Ramspeck  application  on  No- 
vember 15,  1994.  A  new  position  was  created  on  November  28,  1994,  and  the  indi- 
vidual was  appointed  on  the  same  date.  The  proximity  of  these  events  can  raise  the 
question  of  whether  a  career  position  was  created  for  the  purpose  of  placing  a 
Ramspeck  Act  applicant.  Our  preliminary  review  of  these  appointments  has  shown 
no  evidence  that  this  had  occurred.  However,  we  believe  such  circumstances  war- 
rant further  discussions  with  agency  officials. 

We  should  also  note  that  a  November  7,  1994,  0PM  Interagency  Advisory  Group 
Memorandum  to  agency  personnel  directors  addressed  the  issue  of  considering 
former  congressional  employees  for  career  appointments.  Among  other  things,  it 
pointed  out  that,  to  help  avoid  the  appearance  of  political  favoritism,  agencies 
should  generally  avoid  accepting  Ramspeck  Act  applications  unless  they  are  also  ac- 
cepting applications  from  candidates  under  other  noncompetitive  authorities.  We 
will  be  discussing  the  implementation  of  this  advice  with  agency  officials  as  we  con- 
tinue our  work. 

In  conclusion,  Mr.  Chairman,  we  would  like  to  note  that  many  congressional  em- 
ployees serve  long  careers  and  gain  invaluable  experience  working  in  Congress.  This 
expertise  can  be  transferred  to  executive  branch  agencies  and  help  them  better 
carry  out  their  missions.  In  addition.  White  House  employees  are  similarly  eligible 
for  noncompetitive  appointments  after  2  years  of  service  and,  thus  they  too  can 
bring  their  expertise  to  executive  branch  agencies.  However,  we  continue  to  believe 
that  more  oversight  over  Ramspeck  Act  appointments  is  needed  and  that  the  act 
needs  to  be  amended  to  specify  more  clearly  the  circumstances  under  which  its  use 
may  not  be  appropriate.  We  will  continue  to  monitor  executive  branch  appointments 
through  the  end  of  this  year. 

This  concludes  my  prepared  statement.  I  would  be  pleased  to  answer  any  ques- 
tions you  or  Members  of  the  Subcommittee  may  have. 
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APPENDIX  I 


NUMBER  OF  RAMSPECK  ACT  APPOINTMENTS 
OCTOBER  1.  1984  -  JUNE  30.  1994 


Number  of  appointments 


1984   1985  1986  1987  1988  1989  1990  1991   1992  1993  1994 
Years 


Source:    Office  of  Personnel  Management  Central  Personnel  Data 
File 
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APPENDIX  II 


NUMBER  OF  RAMSPECK  ACT  APPOINTMENTS 

FOR  SELECTED  AGENCIES 

JANUARY  I.  1994  -  MARCH  31.  1995 




Agency 

Number 

Department  of  Agriculture 

5 

Department  of  Commerce 

7 

Department  of  Defense,  Air  Force 

0 

Department  of  Defense,  Army 

1 

Department  of  Defense,  Navy 

2 

Department  of  Defense,  Office  of  the  Secretary 

4 

Department  of  Education 

6 

Department  of  Energy 

9 

Department  of  Health  and  Human  Services 

8 

Department  of  Housing  and  Urban  Development 

5 

Department  of  the  Interior 

13 

Department  of  Justice 

1 

Department  of  Labor 

' 

Department  of  State 

0 

Department  of  Transporation 

7 

Department  of  the  Treasury 

13 

Department  of  Veterans  Affairs 

7 

Environmental  Protection  Agency 

3 

Office  of  Management  and  Budget 

1 

Office  of  National  Drug  Control  Policy 

0 

Federal  Emergency  Management  Agency 

2 

Federal  Energy  Regulatory  Commission 

2 

General  Services  Administration 

0 

Office  of  Personnel  Management 

0 

Small  Business  Administration 

3 

U.S.  Information  Agency 

0 

U.S.  Agency  for  International  Development 

2 

U.S.  Tax  Court 

0 

TOTAL 

107 

Source:   Agency  data 
16 
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PREPARED  STATEMENT  OF  MARK  R.  LEVIN 

Mr.  Chairman,  Members  of  the  Committee,  my  name  is  Mark  Levin.  I  am  Direc- 
tor of  Legal  PoHcy  for  Landmark  Legal  Foundation,  a  public  interest  law  foundation 
based  in  Kansas  City,  Missouri,  with  offices  in  Washington,  D.C.  I  am  here  today 
to  testify  in  favor  of  repealing  the  Ramspeck  Act. 

The  Ramspeck  Act,  passed  in  1940  under  the  sponsorship  of  Rep.  Robert 
Ramspeck,  is  a  form  of  affirmative  action  for  congressional  staffers.  This  law  should 
have  been  abolished  long  ago.  It  certainly  should  have  been  included  among  the  spe- 
cial privileges  and  legal  exemptions  eliminated  when  Congress  passed  recently  the 
Congressional  Accountability  Act — which  was  intended  to  apply  the  same  laws  to 
Members  of  Congress  and  their  staffs  that  apply  to  the  rest  of  America.  S.177,  the 
"Ramspeck  Repeal  Act  of  1995" — introduced  on  January  9,  1995,  by  Sen.  John 
McCain — would  remedy  this  oversight. 

On  March  26,  1994,  the  National  Journal  reported: 

[The  Ramspeck  Act]  gives  a  leg  up  on  executive  branch  jobs  to  congres- 
sional and  judicial  branch  employees  with  at  least  3  years  of  total  service 
who  are  'involuntarily  separated'  from  their  jobs — if  their  bosses  die,  retire 
or  are  defeated,  for  instance,  or  if  their  jobs  are  restructured  out  of  exist- 
ence. They  avoid  the  regular  competitive  process  and  are  given  immediate— 
and  highly  coveted — career  status.  (Attachment  A) 

For  years  Democrats  have  accused  Republicans — and  Republicans  have  accused 
Democrats — of  abusing  and  politicizing  the  Ramspeck  Act.  The  Government  Ac- 
counting Office  (GAO)  is  asked  to  investigate.  It  issues  findings  that  one  side  or  the 
other  either  endorse  or  condemn.  Far  too  much  of  the  taxpayers'  money,  and  con- 
gressional time,  is  used  trying  to  police  this  flawed  law. 

The  Ramspeck  Act  is  not  susceptible  to  "reform."  To  paraphrase  Milton  Fried- 
man— reforming  the  Ramspeck  Act  is  like  asking  a  cat  to  bark.  It  won't  work.  The 
Ramspeck  Act  is  fatally  flawed.  The  following  are  several  of  the  key  reasons  for 
eliminating  it. 

Undermines  Fair  Play  and  Fair  Competition 

There  should  not  be  one  employment  standard  for  the  staff  of  those  who  represent 
the  people,  and  another  standard  for  the  people  they  represent.  The  Ramspeck  Act 
runs  counter  to  fair  play  and  fair  competition,  which  are  principles  embraced  and 
cherished  by  the  American  people.  Special  privilege  and  status  should  not  inure  to 
those  who  manage  to  gain  employment  on  Capitol  Hill,  to  the  detriment  and  exclu- 
sion of  equally  deserving  and  qualified  citizens. 

We  have  a  civil  service  system  in  this  country  because,  in  part,  we  decided  long 
ago  that  the  Federal  bureaucracy  should  consist  of  men  and  women  who  receive  ap- 
pointment to  public  positions  primarily  through  competition  and  merit  selection. 
Over  the  years,  this  notion  has  been  chipped  away,  with  various  preferences  given 
to  job  applicants  for  reasons  having  nothing  to  do  with  merit.  The  Ramspeck  Act 
is  one  of  those  non-merit  based  preferences.  It  was  written  by  Congress  to  help  con- 
gressional staffers. 

Of  course,  there  is  no  Ramspeck  Act  protecting  the  2,000  to  3,000  non-career,  po- 
litical appointees  who  lose  their  jobs  at  the  end  of  an  administration.  There  is  no 
Ramspeck  Act  for  the  tens  of  thousands  of  unemployed  IBM,  Mobil,  U.S.  Steel,  Gen- 
eral Motors,  and  other  private  sector  workers.  There  is  no  Ramspeck  Act  for  the 
farmers,  ranchers,  loggers  and  fishermen  who  face  difficult  financial  times.  There 
is  no  Ramspeck  Act  for  the  small  businessmen  who  lose  life-time  investments  when 
their  enterprises  fail.  Yet  all  of  these  people  have  families  to  care  for,  and  mortgages 
and  bills  to  pay.  It  is  simply  wrong  for  Congress  to  continue  to  give  special  treat- 
ment to  its  own  staff,  as  a  matter  of  law.  Congressional  staffers  are  no  better  or 
worse  than  their  fellow  citizens. 

Undermines  the  Electorate 

In  certain  significant  respects,  the  Ramspeck  Act  undermines  the  electoral  proc- 
ess. Indeed,  the  law  is  tailored  to  protect  and  insulate  congressional  staff  from  the 
electorate.  For  instance,  when  citizens  vote  to  remove  a  Member  of  Congress — and 
vote  for  a  change  in  policy  and  leadership — they  do  not  expect  to  trigger  a  specially 
crafted,  fast-track  hiring  mechanism  enabling  eligible  aides  of  that  defeated  Member 
to  gain  life-time  job  security  at  taxpayer's  expense. 
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Moreover,  when  Congress  announces  cuts  in  personal  and  committee  staffs,  the 
American  people  do  not  anticipate  that  certain  unemployed  Hill  staffers  will,  as  a 
direct  result  of  those  reductions,  become  eligible  for  permanent  career  positions  in 
the  executive  branch.  But  they  do.  And  when  an  ex-staffer  receives  a  Ramspeck  ap- 
pointment, the  cost  shifts  from  Congress  to  the  executive  branch.  Of  course,  the  tax- 
payers still  pay  the  bill. 

This  "Inside-the-Beltway"  behavior  does  not  sit  well  with  the  voters.  And  if  it  per- 
sists, I  expect  it  might  stimulate  a  broader  term  limits  movement  that  would  not 
only  demand  limited  terms  for  Members  of  Congress,  but  their  staffs  as  well. 

Undermines  the  Civil  Service  System 

The  Ramspeck  Act  creates  a  mechanism  and  opportunity  to  appoint  political  and 
ideological  partisans  to  career  civil  service  positions.  The  fact  is  that  the  overwhelm- 
ing number  of  Ramspeck  appointments  during  Republican  Administrations  come 
from  Republican  ranks,  and  during  Democratic  Administrations  come  from  Demo- 
cratic ranks. 

This  practice  is  in  full  display  right  now  at  the  Interior  Department.  The  public 
record  shows,  for  instance,  that  in  the  first  few  months  after  the  November  8,  1994, 
election,  the  Interior  Department  hired  fifteen  former  staffers  under  the  Ramspeck 
Act,  all  of  whom  worked  for  congressional  Democrats. 

Twelve  of  the  fifteen  now  hold  senior  career  positions  and  are  paid  at  the  GS- 
14  or  GS-15  levels,  meaning  they  earn  from  $60,925  to  $93,166  a  year.  (Attachment 
B) 

The  Interior  Department  positions  these  ex-Capitol  Hill  staffers  reportedly  fill  in- 
clude the  following: 

•  Manager  of  International  Activities  and  Marine  Minerals,  Minerals  Manage- 
ment Service.  (Why  wasn't  this  position  competed?) 

•  A  Program  Manager,  Fish  and  Wildlife  Service.  (Why  wasn't  this  position  com- 
peted?) 

•  Legislative  Specialist,  Fish  and  Wildlife  Service.  (Why  is  this  a  career  position?) 

•  "Team  Leader",  Bureau  of  Land  Management's  Public  Affairs  Office.  (Why  is 
this  a  career  position?) 

•  Two  public  affairs  positions.  Bureau  of  Land  Management's  Public  Affairs  Office 
(reporting  to  the  "Team  Leader").  (Why  are  these  career  positions?) 

•  Special  Assistant  to  the  Director,  Bureau  of  Land  Management.  (Why  is  this  a 
career  position?) 

•  Assistant  to  the  Reclamation  Commissioner.  (Why  is  this  a  career  position?) 

•  Policy  Analyst,  Bureau  of  Reclamation.  (Why  wasn't  this  position  competed?) 

•  Issues  Manager,  Bureau  of  Reclamation.  (Why  wasn't  this  position  competed?) 

•  Congressional  Affairs  Officer,  National  Biological  Service.  (WTiy  wasn't  this  posi- 
tion competed?) 

•  Chief  for  Scientific   Planning  and  Coordination,   National   Biological  Service. 
(Why  wasn't  this  position  competed?) 

•  Two  Legislative  Affairs  Specialists,  National  Park  Service.  (Why  are  these  ca- 
reer positions?) 

•  Public  Affairs  Specialist,  National  Park  Service.  (Why  is  this  a  career  position?) 

It  should  come  as  no  surprise  that  most  congressional  staffers  reflect,  or  are  sym- 
pathetic to,  the  views  and  policies  supported  by  the  Members  who  employ  them. 
Many  staffers  are  hired  by  Members  not  only  because  they  are  considered  tech- 
nically competent  to  do  the  job,  but  because  of  their  political  associations  and  loyal- 
ties as  well  (e.g.,  campaign  work). 

It  is  incongruous,  therefore,  to  give  these  individuals  a  "leg  up"  by  circumventing 
the  usual  competitive  process  for  career  employment  in  the  civil  service  and  assign- 
ing them  immediate  career  status  because,  in  part,  they  served  in  non-career,  politi- 
cal positions  on  Capitol  Hill  a  total  of  3  years.  If  a  congressional  staff  person  wishes 
to  join  the  career  ranks  in  the  Federal  bureaucracy,  and  that  congressional  staffer 
believes  he  is  uniquely  qualified  for  a  given  career  position,  he  should  compete  for 
the  job  against  others  who  also  believe  they  are  qualified. 

Moreover,  just  as  Members  want  and  have  the  widest  latitude  in  choosing  per- 
sonal and  committee  staff,  senior  executive  branch  officials  want  and  need  the  same 
flexibility.  In  recognition  of  this  fact,  2,000  to  3,000  non-career  Schedule  C  and  SES 
positions  were  created.  It  would  be  reasonable,  then,  for  a  Democratic  administra- 
tion to  appoint  ex-Democratic  Hill  staffers  to  these  non-career  jobs,  just  as  it  would 
be  reasonable  for  Republican  administrations  to  appoint  ex-Republican  Hill  staffers 
to  these  non-career  jobs. 

However,  the  Ramspeck  Act  disrupts  both  the  competitive  and  political  appoint- 
ment process  by  assigning  career  status  to  former  Hill  political  appointees.  This  can 
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create  a  serious  management  issue  for  a  new,  incoming  administration.  For  in- 
stance, at  the  Interior  Department,  four  of  the  fifteen  Ramspeclt  appointments  went 
to  pubHc  affairs  positions,  three  went  to  legislative  affairs  positions,  and  two  ap- 
pointments involved  a  special  assistant  and  assistant  to  a  presidential  appointee.  If 
a  Republican  administration  replaces  the  present  administration,  its  senior  officials 
should  be  able  to  appoint  people  they  are  comfortable  with  representing  their  posi- 
tions to  Congress  and  the  public.  By  filling  these  positions  with  Ramspeck  appoint- 
ments, the  current  administration  imposes  its  influence  on  the  Interior  Department 
long  after  it  leaves.  Of  course,  such  a  practice  ties  the  hands  of  the  incoming  admin- 
istrators and  may  hinder  the  ability  of  the  new  administration  to  promote  its  own 
agenda. 

I  doubt  Members  of  Congress  would  accept  the  imposition  of  these  personnel  prac- 
tices on  their  own  offices  for  they  lead  to  absurd  results. 

Undermines  Efforts  At  Downsizing 

On  March  23,  1995,  Sen.  William  Roth,  Chairman  of  the  Senate  Governmental 
Affairs  Committee,  issued  a  news  release  which  reported  on  the  GAO's  findings  re- 
lating to  non-career  appointments  made  after  the  1994  election.  Among  other 
things,  the  GAO  found  that  from  December  1,  1994  through  February  28,  1995 — 
a  mere  3  month  period — there  were  seventy-four  Ramspeck  appointments.  This,  at 
a  time  when  272,900  Federal  employees  are  leaving  the  Federal  Government 
through  buyouts  and  reductions  in  force.  (Attachment  C) 

Moreover,  continuing  with  the  Interior  Department  example,  after  the  fifteen 
Ramspeck  appointments  were  secured  at  Interior,  Bonnie  R.  Cohen,  Assistant  Sec- 
retary for  Policy,  Management  and  Budget,  issued  a  memorandum  on  March  13, 
1995,  stating,  in  part,  the  following: 

In  view  of  continued  downsizing  and  consolidation  of  functions,  effective  im- 
mediately a  Departmentwide  freeze  is  placed  on  hiring,  at  all  grade  levels, 
from  outside  Interior.  (Attachment  D) 

The  rush  to  place  ex-congressional  staffers  in  career  positions  immediately  prior 
to  ordering  a  hiring  freeze,  and  in  the  face  of  a  government-wide  reduction  in  force, 
is  unreasonable,  unjustifiable  and  no  doubt  demoralizing  to  tens  of  thousands  of  ca- 
reer civil  servants.  Nonetheless,  this  kind  of  conduct  falls  within  the  four  corners 
of  the  Ramspeck  Act. 

We  endorse  S.177 — the  "Ramspeck  Repeal  Act  of  1995."  If  enacted,  it  will  help 
bring  fairness  and  merit  back  to  the  civil  service  system,  and  strengthen  representa- 
tive government. 
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IVIIAUCRACr 


ATTACHMENT  A 


Ramspecked! 


The  1940  Ramspack  Act 

allows  some 

congressional  aides  to 

circumvent  the 

traditional  dvll  service 

hiring  process  and 

secure  lmmediote-> 

and  highly  coveted — 

career  slotui.  But 

critics  say  that 

"Ramspeddng"  ii  as 

good  0  symbol  as  any 

of  whot's  wrong  with 

the  labyrinthine 

federal  personnel 

system* 

BY  VIVECA  NOVAK 


Phyllis  T,  Thompson,  known  to 
most  u  Twinkle,  goc  loti  ot  ospc- 
liciicc  working  on  lotciioi  Oc- 
panmen:  imu«s  on  Ihi  lUi/h  ot 
Sfr  Ban>  Qoldwatfr,  R-Anj..  iinH  th« 
Senate  Select  Commillee  on  Indian 
AHain.  In  1987,  she  wu  rewaited  with  > 
pobtical  appointmini  lo  Interior's  Bu- 
reau of  Land  Maaagemenl.  fiui  in 
December  199^  not  long  after  Denx>crat 
Bill  Oinion  wu  ciccicd  Prciident,  tht 
jumped  hack  lo  Capitol  Hill— oddly,  to 
the  «t»ff  of  Sen.  Steven  D  Symmt,  R- 
Idaho.  who  bad  not  run  (or  reelection 
and  would  be  leaving  office  on  Jan.  2- 

Thompson  worked  for  Symmi  for  1 1 
days.  Tiicn  ihc  suddenly  returlaced  si 
Interior,  drawing  an  annual  nlary  I^at'> 
jomewhcic  from  $69,000-590,000  ir.  a 
career  civil  Mivioe  job  for  whicti  ah*  wu 
fWfn  prefeirntial  coiuiderilion. 

Thompson  wat  engaged  in  i  ntsx  bit  of 
■'Rarmpecking  '  The  biiirre-iovindlng 
maneuser  if  great  for  tiiofe  who  can  uie 
11.  but  not  10  great  for  thoae  who  happen 
to  believe  In  a  purer  merti  sytiem  or  who 
get  edged  out  of  jobf  or  pcomotloni  by 
Romtpecken.  Although  VU*  Prtaidtnt 
Albert  Gore  Jr  i  Nationdl  Ptrfnrmance 

Review  sparked  some  hope  of  sweeping 
changes  in  the  federal  bureaucracy, 
sources  who  worked  on  the  "rtlnvemiiig 
govemmenr  report  laid  mat  Kimapeck- 
Ing  and  other  preftrencai  tilrtng  tyticou, 
which  hive  dnwn  much  criticiim  over 
th«  ywn,  u*  too  hot  to  hkndle  md  prob- 
nWy  won't  he  nkeniw 

The  IMO  Rimipedi  Act  named  for  In 
chief  House  sponsor  (let  box.  p.  719/, 
gives  a  leg  up  on  encuuve  bniKh  Job*  to 
congressional  and  Judicial  branch 
cui^luyces  wlib  «i  lean  ibrcc  ycaii  of 
total  tarviee  wtso  art  "involuntarily  upa- 
rared"  from  their  johi — if  their  hnttes 
die.  retire  or  are  defeated,  for  inaunce.  or 
if  their  lobs  an  rattruoured  out  of  exit- 
tenee.  Taey  avokJ  the  regular  compettive 
process  and  are  ghien  Immediate — and 
lilglily  coveted— career  itatui. 

In  short,  h'l  a  park. 

Make  nn  mi«uke  about  X:  The  Ram- 
speck  Act.  whjch  rewlu  in  maybe  100  or 
so  appointmeins  a  .mr,  ntiy  seem  like  Ut- 


ile more  than  a  speck  in  center  of  a  feder- 
4i]  wurk  Cuoc  iImi  iift;luOc*  about  rwu  iiiil- 
Uon  workcfi,  not  counting  the  V.S  Potiol 
Sarvicc. 

"When  we're  fighting  about  whether  or 
not  there  ire  going  lo  be  RlFs  [reauc- 
dons  10  foroej,  whether  or  not  there  are 
going  to  be  buyouts,"  said  Robert  M. 
Tobias,  the  president  of  the  National 
Trauuiy  Employees  L'uiuii.  "'Lis  doesn't 
gat  to  the  top  of  the  list." 

umwt  vm  iTSTiM 

'  But  in  an  environment  in  which  the 
federal  bureaucracy  it  under  Intense 
scrutiny  u  part  of  a  high-ievel  effon  to 
mux  it  mute  cfTiclcui  uij  ntoie  iet)»n- 
■ivc,  Ramjpecking  it  a>  good  a  symbol  as 
any  of  what  can  be  to  dlihainenlng  about 
the  labyrinthine  federal  pcnornel  syiiem. 
Seeminjiy  well  Inientioned.  the  law  can 
be  used  to  good  effect,  ac»>rding  to  some 
who  have  had  experience  with  it.  tiut 
schemers  have  found  ways  to  game  me 
■yiicm  while  tiayiiig  withiii  the  letter  of 
the  la*.  And  even  whan  It  used  as 
directed,  oittes  tay,  It's  fimimvemion  of 
the  traditional  crvj  service  hinng  prtxxs 
weakeiu  the  system  and  ertxles  morale. 

"TV  Rimspeck  An  Is  diicriininaicry," 
Frearic  Nswmin,  a  retired  director  ot 
cMllan  personnel  for  the  Army,  said  li 
eomraiUcu  the  merit  lyilcm,  and  1  tried 
to  avoid  applyiag  it." 

Donald  J.  Devine,  *hn  hearted  the 
Office  of  Penonnel  Managemeni  fOPVTl 
from  1981-83,  wrote  >  memo  to  Qinton 
after  the  election  in  which  he  urged  him, 
among  other  things,  to  get  nd  of  tns 
Ramapixk  AkU  "It's  out  of  ibc  liinumci- 
ablc  proviaioni  undermining  tha  marit 
principle,*'  Devuse  said  in  an  inif  rview. 
"There's  no  real  juitificaiion  for  it.  it's 
basically  one  of  countless  benefits  of  the 
legislative  branch." 

The  I99i  election  prjviaed  laboratory 
ivudliluui  for  observing  the  two  principal 
apMlaa  of  lUnupackan.  FIrit.  there  wu 
a  change  not  nnly  m  Adminiiiriitbn,  but 
also  io  party.  Former  Capitol  Hill  aides 
who'd  gotten  political  Jobs  In  (he  Repub- 
liofl  enontve  bmsKwcre  looking  for 
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life  rifts  In  ihe  career  civil  ser- 
vice—variou«  ways  to  bupow  in. 
Sen  Dav  d  Pryor,  D-ArK..  seni 
tlic  Ociicial  AccoumiiiK  Office 
(GAOI  o  Hit  of  ISO  numet  and 
50  ijeparifTient  or  igenc>'  reorg*. 
rizjiinnj  tha:  his  office  had 
received  ccHrpliiiu.  about  in  ihit 
regard,  some  of  them  involving 
Ramspevking  The  OaO'«  final 
report  IS  enpecied  out  m  a  tew 
weeks. 

Second.  lO'JJ  broughi  ihc 
lurgeil  exodus  of  Memben  uf 
Congresi  since  1948.  and 
attached  tc  each  lawmaker  were 
several  sides  who  were  faced 
with  the  prwpecl  of  finding  new 
employment.  Munon  Blackweli, 
•  wunKrvmivc  tiiiiviii,  wa>  i  mi- 
ning acminara  in  House  AnncK  1 
or  how  to  Ramipeck.  "Conteivs- 
tiveii  must  mutch  the  Left'n  mas- 
tery of  Ihe  Ramspeck  Act,"  he 
declared  (although  siitittics 
don't  indicate  that  either  par;v 
has  a  lock  on  this).  "Dedicaied 
tiin>erviiiivcs  now  1411  ukc  hum- 
ciimpciiiiv;  ^outc^  to  secure 
career  employmcrl  in  the  federal 
gnvenmcnt  .  In  gnvemmeni, 
personnel  15  policy." 

Witnout  a  praideniial  conies: 
in  the  ssings.  Ramspecking  of  ihe 
first  type  will  be  little  practiced 
until  19%  or  laict.  Bui  the  1W2  cleuioii 
hroughi  plenty  of  il.  some  of  which 
looked  fithy  under  even  a  lenient  thrtih- 
nM  of  ««ep<«hlc  iransiirm  hehivior 

0PM,  invesiigatir.g  complaimj  about 
U  Ramspeck  appoinimeats  ai  the  Interi- 
or Deportment  in  1?9:  and  early  !993, 
found  that  sever,  pol.iicaj  appointees  had 
relumed  lo  QjnjjnjM  fot  pwkAJi  uf  uiily 
a  few  days  10  a  few  wceka.  Thia  rsjcsub- 
llthed  Iheir  Ramipeck  eligibility:  •he  law 
rtnesn'i  require  ar.  employee's  tn-ee  years 
of  congresswnal  service  to  be  contir.uoua, 
bti:  it  does  leqj.re  that  the  Ramspeck 
transfer  take  place  within  a  year  of  leav- 
ing  capitol  Hill.  WhJe  sixh  bnef  appear- 
ances on  ihc  Hill  between  psjliiieul  mid 
Ramspeck  job?  •ecir,  10  be  techmcclly 
permiiiible.  0PM  report  called  them 
cauie  for  "grave  corcerr."  The  report 
went  on  to  say  that  'it  is  difficjit  to  coq- 
ceive  that  the  act  wai  intended  ai  a 
meant  10  convert  political  executive 
branch  employees  Into  career  civil  wrr- 
vanta." 

OPM  zeroed  m  on  two  catei.  One  wu 
that  nf  Timothy  Glidden  who  held  a 
political  appointment  at  legal  counsel  .0 
then.(nicrior  Secreiaiy  Maoiel  Ljjan  Jr. 
Glidden,  a  iormer  congreiiional  aide, 
quit  hia  Job  at  lotcrlor  shc-nly  aftci  the 
elcelkin  ond  went  on  the  payroll  of  Rep 
John  J.  Rhodes  III,  R-Aru  .  who'd  jutt 


been  defeated,  lie  worked  there  from 
Dec.  I  g,  •ammg  alt  of  $26  67  Then  he 
returned  10  Interior  with  a  Ramspeck 
appointmeni  as  a  program  anaiytt  in  the 
Office  of  American  Indian  Trust. 

Some  ofKciaU  of  the  Interior  Depan- 
mcni  upparcnily  weren't  surprised.  Ac- 
cording (0  OPM,  the  )ub  »n  cieaicd  for 
Olldden  even  before  he  left.  (Olidden 
told  OPM's  invatiigatort  that  he  v-n 
unaware  of  that  )  The  report  branded 
Rhodes's  hiring  of  Olidden  and  Glioden's 
re'.urr  10  the  Interior  Department  "a  cyr- 
leal  manipulation  of  the  RamspecK 
authority  tc  achieve  a  preoraalned  re- 
sult—the placeivent  uf  (CliUden]  in  a 
po&iiion  eipcdally  designed  for  hfrn." 

OPM  ul«o  anailed  the  recent  tsreer 
puth  nf  H»itie  Bickmore.  who'd  worked 
on  Cupliol  Hill  for  eight  years  before  she 
accepted  a  politica';  appointment  In  1991 
a  u  special  assistant  in  the  Minerals 
Manugement  Service.  But  she  left  thai 
pirtiiiuri  fo(  a  one-week  Job  (Nov.  9  13) 
wkh  the  Senate  Covarnmenial  Affairs 
Subcommittee  nn  Oversight  of  Oovem- 
menl  Management,  at  the  request  of  S«n. 
William  S.  Cohen  of  Maine,  iti  ranking 
P.epublicar. — a  particularly  ironic  place- 
men because  tne  commliiec  wmciimct 
iiKctiigaict  eomplainii  about  Ramspeck 
nbuses.  On  Nov.  16.  tne  wu  appointed 
inder  Ramspeck  authority  to  a  career 


OM-;;  position  m  Interior's  Take 
PnJc  in  Ai'rciiea  piogmm 

Gickmore  told  OPM.  jir.ing 
oiner  things,  that  chf  wnn*ed  tn 
nimlify  for  ret'.rcmeil  nenefils. 
for  which  she'd  be  eligible  in 
February  199*  And.  she  saiJ. 
"It's  a  kncwr  fact  thai  its  dU  ngr.i 
to  go  back  [10  Ihe  Hill)  lo  ^ci 
Ramspckk  cliKibuit)  cccsiab- 
hahed." 

But  OPM  found  this  cotr  in  he 
much  like  Gliddcn's.  Affidavits 
and  other  evidence  ,rd;ca:cd  that 
a  job  was  being  CTeated  lor  her  10 
return  10  before  she  even  lett. 
~No  reasonable  person  examining 
the  loial  lilumioii  i.i  thoe  two 
eases  could  conclude  thdl  ihase 
two  appointments  met  either  the 
letter  nr  the  spirit  of  the  Ram 
speck  Act"  OPfkf  said  Bcvides 
having  prearranged,  cusiom- 
made  jobs  wailing  for  ihem  ji 
Interior,  Olidden  and  Blckmorc 
couldn't  argue  llui  (heir  dcpur. 
tures  from  their  mon  stay',  on  the 
Hill  were  involunta^ 

OPM  rRcommendid  ihct  boih 
Glidden  and  Bickmcre  he  tcrmi 
nated  Bickmore  s^es  fited.  jnd 
lost  her  appeal  to  ihe  Mem  sys- 
temt  Protection  Board  on  .Murwh 
13  of  ihis  ycoj.  Oiiddcn  dcpurtcd 
as  well,  thougnt  n  could  noi  he 
atcaitamad  whether  he  retired  nr  was 
litett 

OPM  found  iheie  two  cases  the  must 
egregious  because  lobi  were  crea'.ed  for 
them,  said  Michael  t).  Oogsion.  the  aws- 
tant  director  of  iit  compliance  and  c  .u- 
adon  office.  "Bui  wc  found  in  a  number 
of  caaei,  people  were  going  up  |io  tne 
Hill)  for  a  quidc  etip  of  coffee,  i"  effect.'' 
he  sain.  "That  conferred  upon  them  elisi- 
bility  to  get  a  job  m  the  execu:ive  branch. 
And  a  lot  nf  people  are  of  a  mind  thst  if 
you  went  up  for  a  quick  cup  ui  cottee, 
that  in  liielf  was  enough  to  vioiuie  the 
splrti  of  the  law  " 

The  Ramspeck  process  "was  itined  :or 
the£a  poor  devili  aho  worked  Inng  y^ara 
nn  the  Hill  and  found  themsehes  out  of  a 
job  because  their  boss  lost  or  died." 
Qogtton  added.  "In  tne  cases  wt  looked 
a;  none  of  them  fit  tnose  circumstances.' 


raimvu^AMOiun 

Mn«i  who  use  the  Ramspeck  privilege 
come  straight  from  the  Hill  afte;  the  law- 
roaJter  they've  worked  for  leaves  Con- 
gress. That  was  the  inieni  sehind  :ne  law. 
Its  legtslatlse  hutjry  indi^iici  it-.w  Mcm- 
txrs  wanted  to  provide  something  for 
their  loyal  aides  who  'i«d  little  joh  securi- 
ty and  could,  through  no  fault  o(  iheir 
own,  be  om  of  work  overnight.  Becaise 
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ihcy  -MuXl)  hud  some  cKpc^;i«  in  offer, 
tho  rcusiinini;  went.  wh\  no;  uKim  ihcm 
to  put  ii  to  use  in  unothcr  hrunch  of  £<w- 
eminent'' 

There  wai.  ;ilsi)  u  strong  me  too"  mni- 
ViUioii.  ■  ir  il.Ln.  !■»  jasiifitution  for  'Slan* 
kcting'  inui  pcrmuncnt  civil  ji«r%-ic«  poii- 
tionfc  muny  rhotwindc  of  r*rvvi«,  tnere  'i 
i:i:ri3inl>  ju\l:ficutli>n  for  grinlirt  Ihik 
opp«irtunity  to  employee*  i^f  the  legwlii- 
live  hranch.  ■  suiJ  the  cimfereatc  com- 
iriltL'L's  rcpiirl  Ircim  \^W.  wnich  ijisu 
iiot.'d  th^i  ii  similar  pnivison  waK  avail- 
<l  le  III  Wliiit  House  cmpkijeen 

"On  Cupitol  Hill,  you'vo  got  thcw  peo- 
ple ^\hc  jrc  prulcvtiioriiiift  iird  have  nn 
civil  lervicc  proiec'.ion — people  v*ho  have 
put  in  sears  nl  service.  v/i\ti  huve  some 
qualitlcjliimk  and  knou  iheit  dreos."  uid 
EJ»ard  J.  fjlciman.  the  choirmun  ot  the 
piivtal  Rjic  Commission  and  a  former 
staff  diiLLUii  iif  lliw  Senate  Cuverntnen- 
tul  AffnT'.  Suhnuniniltuc  nn  Fuditil  Sar- 
vi;»;w.  Povi  Oft'iL'c  and  Civil  Service  whirh 
Prynr  chairs. 

Said  a  formw'r  Senate  adininistraiive 
aiKikiant  in  recoeniing  the  vagaries  of  life 
on  Capitol  Hill.  "John  Heini  s  siaM  goes 
nul  U)  lunch  and  comes  hack  and  they're 
s)ui  oi  J  Jill)"  Heiiiz.  a  Repuhlicur  jcnu- 
tsir  from  Pennvylvuniu.  wus  kilUU  in  an 
airplane  cruih  in  IWl 

And  some  who  are  on  the  hiring  end  of 
thini:s  in  fcJerai  departments  and  agcn- 
cie«.  say  that  Ramspctkinu  offcn  ulher 
aJvaniaj^et.  "Generally.  I  liiink  it  i  proc- 
an.y  a  uselul  tninj."  said  Thomas  S. 
MvFcL-.  ilik.  (Lv^iMaiil  Health  und  llurruii 
ScrNi».c-.  (HHS)  sacrviary  for  perhunnel. 
•'Thcfcc  pci'ple  huso  harf  iiniisiiHl  cicpen- 
e-vcv  and  enn  muke  a  valuaOlc  contribu- 
tio.i. "  Rumspeckini  cuts  iime-eonsaming 
red  tape  that  would  otherwiic  mean 
advcnising  n  position,  ranlting  anc  evalu- 
ating applicants  end  so  forth,  MeFce 
l^iiiitcU  out — and  Ramspcck  ctuididatcs 
mus(  ifuoti^  for  ihu  pohitiunc  ihey  take. 

ALYordinji  to  ii  ^ursp.v  h>  \aUnnui  Jiuir- 
net.  HHS  had  by  far  the  largest  number 
oi  Ri,mspecl  hires— 17— of  ail  .'edersl 
departments  and  agcnc  es  in  the  \i- 
month  pcrmd  hegmnmg  in  December 
IW2;  Interior  had  9  iinil  ilic  Ajnvu  luic 
and  Veterjnn  Affairs  Deportments  5och 
had  8.  Oser  all,  at  least  HO  workers  w,?re 
hired  n«  Rnm«peck  appointments  in  thai 
period  (st^'eral  agencies  didn't  respono) 

Ss>me  congreswona.  offices  were  espe- 
cially adept  at  Ramspecking,  hurme: 
Rep.  Gerry  SKortikl.  D-Mlnn.,  for  exam- 
ple, sent  ihicc  aides  to  dry  land  thai  woy 
uft«r  ha  lost  in  1UV2.  Tht  Senate  Envi- 
rnnmeni  and  Public  Works  Committee — 
after  its  chairman.  Quentin  N.  Burdick, 
D-N.D..  died— manoged  to  Ramspeck 
four  of  Burdick's  people.  When  the 
Houic  SelecLComjniii«e  vjh  hUieoiic*. 

AbuK  and  Control  went  out  nf  business 


en-li  Ins:  sear,  two  of  its  employees  were 
Ranspccked  into  HHS.  Former  Rep 
Mike  Espy,  D-Miss.,  took  some  aides 
s>iih  him  as  political  appointments  wMn 
fiV  he;ame  Ajgrlailiuic  SeerciMty,  lie  took 
t.'irce  more  under  the  Ramspeck  Act 

For  all  its  fwfming  humanitarun  utility, 
hnncvj",  the  Rumspeck  Act  seemi  to 
have  more  critics  than  it  docs  fans  or 
neutral  observers 

"If  vQu  believe  in  upantion  of  pcrwen. 
whs  give  prelerence  to  legislaiive  branch 
employees'"  a  fedrril  pcrkunncl  expert 
a^kcd.  "This  is  a  special  privilege  that 
oughi  10  ha  aiiaminad.  If  we're  truly  to 
huve  nn  npoliiicul  civil  service,  these 
kinds  of  things  shouldn't  go  on.  They 
denigrate  the  underlying  principles  of  in 
open  and  competitive  dvif  service," 

Kamspecking  is  Mmeiimca  u>«d  u  i 
kind  1)1  polllicti  appuintmciil,  but  with 
indefiriie  securiry.  Applicationi  for  jobs 
uiih  Rimepaek  eartificationi  aiitched 
uprr  n  crnimnn  sight  in  the  White  Home 
personnel  office  In  the  eirly  diy*  of  the 
Clinton  Administration. 

"I  would  argue  that  ii'i  reilly  not  nec- 
essary.'  said  Mark  Abramson,  the  presi- 
dent of  the  Council  fur  Eiccllen:e  ia 
Covemmeni,  a  not-for-profit  orgonixa- 


tion  of  former  pjblic  officiais.  "The  polit- 
ical people  can  get  political  ippoini-ncnu 
at  any  lime  tnrough  Schedule  C  or  non- 
career  S£S  [Senior  Euvuiivc  Scrvicc|  I 
just  don  t  Ke  any  reason  to  giv:  special 
traatmeni  to  congreisionul  staff  niem- 
ben  I  think  it  «  outlived  it«  usefulness,  if 
there  ever  was  one.  There's  poliiieal 
appoinnnents  and  ;hcn  there's  the  career 
proceu." 

And  dearly  congrestional  offices  can 
manlpulzte  the  prueos.  Oi'i:  fiambii 
plays  off  the  fact  thai  employees  ur«  eligi- 
ble for  Ramspecking  not  only  if  ihe 
Member  rhey  work  for  leaves  Congress, 
but  if  their  office  goes  through  «  restruc- 
turing tha;  leaves  them  out  uf  woric. 

"K  [j  staff  member]  is  interested  m  8 
cull  lervice  joo,  congressional  offices » ;ll 
go  through  die  motions  of  re>i:ueiuiiiig 
and  csrt,h  them  for  Ramspeck,'  the  stoft 
dircsior  of  s  Sanaie  office  said  "If  [iij 
doesn't  hurt  anvthing  we  will  try  to  do  it 
for  'Jiem.  Of  coune.  we  don't  say  we  did 
it  at  their  rciiuett " 

Offices  also  "lomeiimes  say  they  ve 
restructured  artd  they  haven't,"  the  aide 

added.  "TIk  way  I  lueik  at  ii  is.  the  quality 
of  life  here  is  pretty  low.  It's  long  hours 
and  low  pay,  and  for  people  with  a  family 


A  UWMAKER'S  LAMENT 


What  a  Icfaey,  Imagine  IC  ailcr  yean  d  public  acrvice,  many  people  man- 
tioned  yotir  lUaM  oal/  u  aomwfBri  wWi  an  eapl^mwnt  perk  for  con- 
grsukmal  iUit,  If  they  crentloncd  It  al  aB.  In  thu  caie,  sran  those  who 
Vniw  The  iru  and  ovu  of  tbi  RuBMck  ptooeH  have  ao  ide«  who  (he  mas  wai: 
hisnamehaibeoiMeiveib.    '■  '(f--:-');^  ',^<iii'  ii«^ 

Ocorgla  DeaxxtuSobotlUfflipeac  set^  in  tfce  House  from  1V2V-43,  a 
portion  of  which  time  lie- diaiicdtae  ({Mi  ^ivice^Qmattiee:  during  his  laa 
two  yean,  be  wu  OMnocntlc  wt^.  tn  ttn  RMa,  ^  chaired  the  CHI  Service 
Cumraiaaisjo  (aubaoqueaitj  abaaibed  isM  ttiojOSec  cf  Fenomel  VlaaagM>«nt 

and  the  Merit  SyitediftPralaeAattftowtO-      i|s^''    I}'- 

Ramspeck  Btemadbabeaetfcig^ihaiiiiieraaof'iaiij-iufhringooQgrasioiul 
aides  when  he  intnodiicMl  \«iJiiU^fD  tfn  ttMis  aedge  Id  getting  into  mate- 
secure  govemnent  tobi  if  tlMrw«t«  tfaiown  oot  Of  ««(»*  on  Cipitd  Hill. 

Makoig  I  living  w«  a  loqta  a«a  ipd  dMr.to,  iUmipeck*!  be«rt  His  coK 
leaguei  reportedly  w«r  MupriMd  Wtaet  RUMpedr  fealgned  torn  OmgrciB  at 
the  end  of  I9«3  to  ake  §  j«b  a»«.leti<>)d(t  ^ea.  It  wu  em  tlui)  with  ibc  Air 
Triuispoil  Aaaociation,  In  Marc^of  tka- foUowiB|  yaar,  hia  byilne  appeared 
under  the  beadUna  1  Couldnt  ,ifltfl»fd  to  Be  «  rotipwuman"  Ir  a  flrst-pe.-Mn 
piece  for  ColUer's  w^uSa^  RUhpoctumtt  that  oo  a  Member'l  SllXOOO-a- 
year  ulaiy.  b«  could 'VUt^eUBllTt'^piMrbeciue  at  Uut  time  lawmaken 
&uiK«d  their  own  ttelecdoo  '•'■^'tT  ind  aere  ww  no  ptovliiaD  (or  retire- 
mem  pay.  Rimipcdi'pMXiieil*  utitemnii  tpum  fix  tsMmben  slrallar  to  unc 
tliat  execul^e  brWKlsea^teywi  tpdi  UsMod,  buf 'editorials  deoosinccd  ua  ai 
OKwehcra,  a*  H<%s  In  dte  pt^bUe  mn^  jT.  tbi'totlr*  Confiai  was  batmeared.* 
RAm^>eak  wrato,  M>4  -iha  law  »<W  iM<b«lw<»  Cbngraaa  awmtually  got  la  own 
rftiremeni  «y«i«m 

Rairapc<^  ittideotilly,  hid  oikvcaaalttutt  about  Canpca  tb>t  leem  eerv 
ly  fimijiar  nc«r)y  50  yetit  Uter.  AaMoi  meoc  'I  luve  known  of  some  cases  of 
tcsred  voting  ty  good  mca  wtw  owlq  btoee  aotilsg  this  dlusict  lui  iheui- 
lelvei  If  they  tatnonfrnd  ccrttln  gouf>' 
.  ^juiapttkdiBdia  1272. ^4— !L.i^:^. — — —- — . - 
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it's  hell  If  :herc  arc  >mull  wiiy^  wc  can 
bend  tht  rulc^  lo  mukc  Ihiniis  easier,  we 
doii. ' 

Making  Ihmgs  cukic:  fur  u  cungrtssiO' 
nil  uidc,  hiiwcvcr,  ducsn  I  neceskarily 

lllakL  Ihili^  cukiLi  fiji  UiUAU  uu  llic  ulhcr 
end  ttf  the  prijcc«(. 

"They  come  in  wiih  the  support  of  fl 
Cnni;rc5'irnun  or  i  Scnaior.  and  yiin ><• 
loW  as  a  mjnaKcr  ihai  lhi«  pe nor  is  com- 
ing in  Jt  a  {iven  level."  uid  n  formei 
agency  manager  wNi  now  wdrks  lor  the 
While  Huuwc.  There  arc  ^omelines 
u'liit'laiiits  filed  In  uititT  i;n:plu>vu'>,  hut 
the  gricvcnccK  don't  hold  up  bccauK  its 
Ugal." 

A  »upervi«ir!>  re«enimeni  tiver  heinj 
forced  to  hire  someone  rarelv  has  happy 


job  ■■  Hoddnp  iild  He  lefi  •ftcr  two 
monthv  reiLming  to  hii  old  poiiiion  on 
the  Hill  l>ui  (hii  time  iitachcd  lo  Rep 
Dun  Yujiji.  R-Alatka. 

hor  career  civil  lervaott  who  are  hop- 
ing 10  iifliance,  Ramipeck  and  other 
prcfcrcniidl  a^puiiiliocnis,  whuh  tic 
ofitn  lit  th«  highcii  levels,  can  '  ihooi 
nor.(lc  right  to  the  botlom, "  tiid  a  for- 
mer cnployee  of  the  Sirall  Bminen 
Adm.nistriition.  ttho  lau  tuch  appoint- 
ments bottle  up  ihe  promotion  hopes  of 
career  civil  serventi  Id  hit  office.  "It 
affects  quality  of  work,  motivation  and 
incentive  to  ui-liicvc," 

Ramspeck  iin'l  the  only  preferential 
hiring  oophol*  in  the  federal  perwnnel 
>ytem  Tliete  are,  for  iniiuice.  a  veier- 
ani  preference,  a  prefer- 
eni«  for  thote  who  nave 
lerved  in  the  Peace 
CoqM,  a  mcaiure  thai  m 
•umc  uiaci  ||ivc>  priurily 
to  Native  Americans — 
even  a  preference  for 
people  who  have  wnrLed 
in  the  Panama  Canal  syi- 
lem.  The  huge  number  of 
special  hiring  luthohties 
and  irrangementi  makci 
It  deat  llial  merit— >up- 
potcdly  the  backbone  of 
federal  personnel  poll- 
c>^ii  far  from  Ihe  only 
yardilick  uted  in  sizing 
up  caitctidateE. 

"The  general  concept 

of  having  a  congreisDnal 

pciwin  j(u  lu  ihc  hcatl  uf 

the  claai  is  hard  to  justify 

in  a  merit  system, "  the 

tiatf  director  of  a  Senate 

commitiee  laid,  "But  the 

precedent  hai  been  let; 

the  iscrit  system  has 

batn  encroached  on  in 

udier  Mwys,  Vcwraiit  gel 

prefereacc.  I  can't  juthfy 

I  that,  eilhei.  We're  tallonf 

«  Bt)Oul  chsracterislia  that 

i  have  nothing  whatever  to 

*<  ikt  ImmH  hf  tmllwiu  la  Uwm\*Hl     do  with  the  ability  to  do 

mh'nMtfMtntmimn-"  the  Job." 

"The  merit  system  Is 
very  dii  ointcd.  and  the  dcriniiion  of 
merit  i(  somathiog  tiul  tnily  needt  to  b* 
reejawired."  ParrlcU  W  Ingraham  a 
professor  of  public  admlDittration  at 
Synniie  University's  Maxwell  Graduate 
School  of  Citizenship  and  Public  Affairs, 
said.  'It  s  a  wot\J  that  m  many  ways  hu 
loti  iti  meaning." 

The  multipla  layers  and  tangled 
strands  nf  the  fedeni!  personnel  tystr m 
were  spotlighted  by  the  National  Perfiar- 
mance  Review's  repon  lui  fall:  The  8J0 
pages  of  federal  penonnei  law,  13.000 
-pages  of-OPM  regulattons  and  10.000 


conKqucnccH.  Stephen  Hcddup,  d  .^taff 
member  uf  the  House  Interior  and  Intu- 
lar  Affain  Comminee  for  three  years  and 
a  IT-yeor  veteran  of  the  Nalionul  Park 
Service  before  that  wwiied  to  Ramspeck 
back  tu  the  fark  Service  alter  his  boss. 
Rep.  Robcn  J,  Lagomanlnu,  R-Call(„ 
was  defeated  in  1992.  He  became  the 
assistant  lupen'mendent  of  Shenandoah 
National  Park  over  the  objections  of  the 
Superintendent,  who  was  told  to  hire  him 
by  higher-ups.  According  lo  Hoddap, 
w^.en  he  arrived,  all  his  duties  were  taken 
av^iy  and  be  had  nudsingju  Ju^'I  had-no 


pages  of  the  Ftdtral  Ptnonnsl  Uannai 
dnn'r  make  'nr  e^irioni  and  productive 
govemmeni,  Gora  declared.  And  there's 
been  some  nrogrtsi  Recently  the  manu- 
al was  sluhed  to  1,000  pages.  Federal 
depanrnenis  ana  agencies  are  supposed 
to  be  developing  their  own  hiring  guide- 
lines. 

But  doing  a«ay  with  or  reforming 
Rftmipeck  anrl  Hi  hrFthrpfi  would  reqi  ire 
legislanon.  a.-v)  no  one  u^iecti  Ihe  Cin- 
ton  Admlniairadon,  (or  aU  ia  reinvention 
effora,  to  tarkie  preferenual  hinng  sys- 
tenu  head-on  '•mere  was  an  early  look 
ai  this,*  a  paniclpant  In  the  National  Per- 
fomancc  Review  said.  "The  dedaion  was 
nude  sot  to  lackla  It.  It  wit  a  iiraiegic 
decUinn:  ike  cnuld  have  'n>r  the  whnlp 
btJI  of  wax  Why  throw  up  red  henings 
that  would  have  Conoreti  pined  off  at 
la?" 

The  coiutituency  for  Kamspectc,  altar 
all,  is  Cuiigiesa  Iticlf, 

"Pcopla  arc  staying  so  far  away  from 
this, "  a  top  aide  lo  >  confreisional  com- 
mittee that  deaki  with  perannrvl  rpunpn 
said.  "You'd  have  some  trying  to  elimi- 
nate it,  (xhers  saying  it  servei  a  legitimate 
purpose.  But  the  debate  would  be  around 
tbu  bemg  a  perk  for  congressional  iiaft, 
and  I  fur  unc  would  not  relish  thai  in  the 
current  atmosphere"  In  Washington. 

Some  would  simply  argue  for  bat:«r 
pn'idng  nf  the  Ramspecit  Act  ro  prevent 
abuses  Currently  there's  no  central  cver- 
ai^t  of  R&mspeck  tppointments,  some- 
thing the  OAO  may  recommend  in  iis 
forthcoming  report.  OCM'i  review  cf 
OUUdco'i  case  and  u  few  othen  cuveted 
only  the  Interior  Department  and  was 
prompted  by  a  large  number  of  eom- 
plainis  and  hy  requests  from  a  Sensie 
coiTuniCtee;  it  is  ihe  only  tuch  review  that 
0PM  has  ever  done,  and  the  agency  has 
no  authority  or  plans  to  routinely  exam- 
ine  Ramipesck  placementi, 

MeaBwhiJc,  Uiii  year  >  shaping  up  as 
one  that  will  bring  turnover  on  Capitol 
Hill  rivaling  that  of  1993.  At  lawnukers 
retire,  run  for  other  office  or  lalce  'iieir 
hits  at  the  polls,  (heir  siafb  will  be  look- 
ing (or  somcf  laoe  nice  ar)d  safe  !o  land— 
someplace  liie  the  civil  service.  Look  tor 
plenty  of  Ramipack  appointments  to 
wash  ioio  ibc  cwcullvc  biancli,  Llggeiuig 
the  usual  complaints  from  eareer  civil 
lervanin— psniiTiilarly  because,  as  the 
federal  work  force,  and  eipecial^  mid- 
level  mant|ement,  is  downsized,  there 
will  be  more  competition  than  ever  for  a 
limiled  pool  of  joba. 

Poicntlai  Ranikpeckcrt,  >Url  yuur 
enginaa.  Derrund  for  Ramapeok  eertifieo- 
tioB  forms  is  starting  lo  pick  up  again  at 
the  House  Qerk's  Office,  according  to 
records  oxirdinaior  Roben  Duncan.  It's 
a  haady  bit  oif  paper  \o  have  in  your  hip 
pocket  come  eiecflcn  tinn . —  ■ 
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ATTACHMENT  B 


An  txcluiivt  wftkly  rgport  covtring  fu*lt  ind  mintrili  onihort  and  offihon 


jMiuvy  23, 1993 

NINE  HILL  AIDES  FIND  HAVEN  AT  INTERIOR  FOLLOWING  DEMOCRATIC  DOWNFALL 

Since  their  party  fell  from  power  on  Capiiol  Hill  in  November,  nine  Democratic  legislative  aides  have 
obtained  jobs  at  the  Interior  Dept,  under  the  so-called  Ramspeck  Act,  which  gives  congressional  staff  a 
preference  when  applying  for  career  civil  service  jobs  in  the  federal  government. 

Their  appointments  at  high-level  career  positions  in  the  Bureau  of  Land  Management,  the  Minerals 
Management  Swvice  and  the  Bureau  of  Reclamation  occur  as  those  same  programs  are  under  orders  from 
the  Ginton  administration  to  reduce  costs  and  personnel. 

All  of  them  took  advantage  of  the  1940  Ramspeck  Act,  which  gives  congressional  suff  members  "in- 
voluntarily separated"  from  their  jobs  the  same  employment  consideration  given,  for  example,  to  current 
federal  employees  seeking  to  fill  a  vacancy  at  their  current  grade  level  or  former  federal  workers  who  are 
eligible  to  be  reinstated. 

A  spokesman  for  the  Senate  librarian's  office  said  "involuntary"  usually  means  there  were  circumstanc- 
es beyond  an  employee's  control,  such  as  the  death,  defeat  or  resignation  of  a  lawmaker  for  whom  they 
work,  insufficient  work  or  funds,  or « reorganization. 

Two  former  aides  to  the  now-defunct  House  Merchant  Marine  and  Fisheries  Coramiuee  are  among  the 
new  hires  at  Interior,  according  to  the  department's  personnel  office.  Thomas  Kitsos  is  now  manager  of 
international  activities  and  marine  minerals  at  MMS,  at  an  annual  salary  of  $93,166  (CS-15);  Daniel  Ashe 
is  a  program  manager  at  the  Fish  and  Wildlife  Service  (CS-15).  Ashe's  salary  was  unavailable.  Ashe  bad 
not  started  bis  new  job  as  of  Thursday. 

Kitsos  was  the  merchant  marine  panel's  chief  counsel,  while  Ashe  was  a  senior  professional  staff  mem- 
ber therp.  The  commiiiee's  responsibilities  were  reassigned  to  other  House  panels  as  part  of  a  move  by  the 
new  Reptibllcan  leadership  to  streamline  the  chamber's  operations. 

Among  the  programs  that  Kliioe  oveneee  is  one  that  traint  Ruaian  offlciaU  on  how  to  develop 
environmentally  acceptable  offshore  drilling  programs  and  another  involving  marine  mineral  activities, 
luch  as  using  sand  and  gravel  for  beach  replenishment. 

BLM's  public  affairs  office  has  three  Ramspeck  hires.  Tony  Garrett,  the  former  communications  direc- 
tor for  the  Senate  Energy  Committee  and  before  that  a  long-time  spokesman  for  Sen.  J.  Bennett  Johnston, 
D-L«.,  Is  the  "team  leader"  for  the  BLM  office  that  handles  media  and  public  inquiries  QE/FL  26  Dec,  16), 
•t  $78,682  a  year  (OS-15). 

Two  former  aides  to  the  House  Resources  Committee,  who  worked  for  ex-Chairman  George  Miller,  D- 
CalJf.,  will  now  report  to  Garreu.  They  are  Celia  Boddington,  at  $74,765  a  year  (GS-14),  and  Lori  Sonken, 
at  $76,733  a  year  (OS- 14). 

The  defeat  of  Rep.  Jolene  Unsoeld,  D-Wash.,  sent  a  fourth  Ramspeck  to  BLM.  Unsoeld's  legislative 
director,  James  Hoff,  is  now  a  special  assistant,  at  578,682  (OS- 15).  to  BLM  Director  Michael  Dombeck 
and  is  working  with  die  bureau's  resource  planning  team. 

The  Bureau  of  Reclamation  picked  up  three  new  employees  through  the  Ramspeck  rules.  Paul  Bledsoe, 
former  press  secretary  for  Sen.  Patrick  Moynihan,  D-N.Y.,  on  the  Senate  Finance  Committee,  is  now  an 
assistant  to  Reclamation  Commissioner  Dan  Beard  at  an  annual  salary  of  $71,664  (GS-15).  Various  sources 
indicated  his  paperwork  is  not  complete  so  he  currently  is  listed  as  a  temporary  hire  on  a  30-day  detail, 
beginning  last  'Thursday. 

The  other  two  Bureau  of  Reclamation  hires  are  Dana  Cooper,  who  was  counsel  to  the  Senate  Energy 
subcotranittee  on  water  and  power,  and  James  Hess,  a  former  legislative  director  for  Rep.  Sam  Gejdenson, 
D-Conn.  Cooper,  at  $60,923  (OS-14),  will  be  a  policy  analyst  at  the  bureau,  and  Hess,  at  $60,925  (GS-14), 
will  be  an  issues  manager.  —  Shtryl  Morris 


(MaiXC«UGYMXtlirEDEKAL  LAMM -JuuaryZS.  1995  U 


44 


get  Congrest  to  approve  a  bill  tliai  had  no  funding  for  ESA  acUvitiej. 

H«tfiBW,  who  wai  one  of  the  sponaors  of  the  original  Endangered  Species  Act,  said  that  when  it  waa 
introduced,  he  had  "no  idea  that  it  would  be  pUyed  out  on  a  site-speclflc,  ipocies-speciflc"  baaie.  Com- 
•    pJninini  that  r«tep«yerj  of  the  Btmneville  Power  Administration  had  paitJ  more  than  $1  billion  aince  1980 
<■  far  fiih  mJiigatiOB  m  tl»  utility'*  danu,  he  said  some  "consideration  of  tht  economic  impact"  of  the  act 

.''        "*«''«  no'looldng  at  the  real  agenda"  of  eavironmentaliju'propo«altr»gaitling  the  act,  he  «aid.  11*^ 
,;..V    illy,  pulling  out  dams  ia  the  real  agenda  of  radical  cnviromnentaliatt." 

AMY  HOLLEY  JOINS  INTERIOR  AS  ANOTHER  RAMSPECK  APPOINTMENT.  Holley,  who  wai  a  staff 
member  on  the  former  House  Naiural  Resources  subcommmce  on  national  parks,  forests,  and  public  lands, 
has  taken  a  position  as  a  congressional  affairs  officer  for  the  National  Biological  Service.  The  job  (GS-14)' 
carries  an  annual  salary  of  $60,925. 

Holley  obtained  her  position  under  the  Ramspeck  Act,  which  gives  congressional  staff  a  preference  in 
applying  for  career  civil  service  jobs  in  the  federal  government.  Nine  other  Hill  aides  have  recently  taken 
positions  at  Interior  under  Ramspeck  {lE/FL  23  Jan,  13). 
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that  MBS  runt  "»  v«y  l«an  ihop"  with  only  1 0%  of  Its  total  fUndi  spent  on  overiiead. 

It  appears  loterior  "just  put  mother  layer  on  top  of  what  was  existing,"  Regula  taid.  when  it  created 
NBS  to  pull  together  the  deparunent't  scientific  functions. 

It  wu  more  like  the  department  "took  a  layer  away,"  Pulliam  countered. 

Several  Rqnjblican  members  challenged  department  officials  over  Interior  Secretary  Bruce  Babbitt's 
decision  to  ignore  objections  of  some  lawmakers  in  creating  NBS  'The  arrogance  in  which  this  was  put 
together  a  year  ago  has  so  corrupted"  the  feeling  in  Congress  toward  the  agency  that  it  still  suffers  an  image 
problem  with  lawmakers,  said  Rep.  Charles  Taylor,  R-K.C. 

Pulliani  promised  that  the  agency  intends  to  work  closely  with  Congress. 

Rep.  David  Skaggs,  D-Colo.,  said  he  thought  it  was  important  that  as  NBS  is  'beaded  to  the  gallows, 
that  I  understand  your  crime."  This  gave  Pulliam  an  opportunity  to  describe  the  benefits  of  KBS  and  argue 
that  Republican  elToris  to  defund  and  disband  the  agency,  returning  the  functions  to  home  bureaus,  would 
be  a  "giant  step  backward." 

INTERIOR  HIRES  5  MORE  EX-CONGRESSIONAL  AIDES  THROUGH  RAMSPECK  ACT 

The  Interior  Dept.  has  added  five  more  former  Democratic  congressional  aides  to  its  staff  under  a  law 
that  gives  unemployed  Capitol  Hill  workers  a  preference  in  applying  for  civil  service  jobs.  All  told,  15 
Democrats  have  arrived  at  Interior  via  the  Ramspeck  Act. 

The  new  employees  join  Interior  at  a  time  when  the  department  is  talking  about  a  hiring  freeze  because 
of  tightened  budgets  (lE/FL.  6  Feb,  20). 

Barry  Gold,  a  former  professional  staff  member  on  what  is  now  the  House  Science  Committee,  has 
moved  to  the  National  Biological  Service  as  the  chief  for  scientific  planning  and  coordination.  He  was 
hired  at  a  government  service  (GS)  level  of  15,  which  pays  $71,664  to  S93,166  a  year. 

Lcsli  Gray,  who  was  a  staff  member  on  the  House  Merchant  Marine  subcommittee  on  environment  and 
natural  resources  before  the  committee  was  dissolved  in  the  new  Congress,  joined  the  Fish  and  Wildlife 
Service  as  a  CS- 1 3  legislative  specialist.  That  level  pays  between  $5 1 ,557  and  $67,201  annually. 

Monique  VanLandingham,  a  former  legislative  assistant  on  the  Senate  Governmental  Affairs  Comtmt- 
tee,  has  mt  ed  to  the  National  Park  Service  as  a  GS-12  legislative  affairs  specialist,  a  level  that  pays  from 
$43,356  to  $56,362  a  year. 

Also  joining  NPS  as  a  legislative  affairs  specialist  is  Suzanne  Waldron,  who  was  press  secretary  on  the 
former  House  Merchant  Marine  and  Fisheries  Committee.  Waldron  is  e  OS- 14,  a  level  that  pays  $60,925  to 
$79,200  annually.  Another  OS-14  is  Rhoda  Qlickman,  who  was  executive  director  for  the  former  Congres- 
sional Arts  Caucus  and  is  now  a  public  affairs  specialist  at  NPS. 

HOUSE  RESOURCES  URGES  ELIMINATION  OF  NATIONAL  BIOLOGICAL  SERVICE 

The  House  Resources  Committee  has  recommended  not  only  no  increases  in  Interior  Dept.  programs 
under  its  jurisdiction  in  FY-96,  but  elinunation  of  the  National  Biological  Survey  and  cuts  whereever  else 
possible. 

The  committee's  "views  and  estimates"  on  the  Clinton  administration's  FY-96  budget  request  for  Inte- 
rior were  sent  to  the  Budget  Committee  March  17, 

NBS  is  an  "unauthorized  agency  that  does  not  have  a  congtessionally  mandated  mission,"  the  Resourc- 
es Committee  said.  The  service  should  be  eliminated  and  its  research  role  returned  to  other  Interior  agen- 
cies, the  panel  said. 

The  committee  also  recommended  trimming  the  adminisu-ation's  FY-96  request  for  the  Bureau  of  Land 
Management.  In  a  "time  of  tight  federal  budgets,"  the  document  said  BLM's  FY-96  budget  should  remain 
at  the  1995  level  of  $1.2  billion.  That  is  $52  million  less  than  the  $1.3  billion  requested  by  the  administra- 
tion. 

In  considering  funds  for  the  Mineral  Management  Service,  the  panel  said  it  expects  "probable  legisla- 
tive changes  to  the  Oil  Pollution  Act  of  1990."  Industry  and  states  have  heavily  criticiied  the  financial 
responsit^lity  provisions  of  that  statute. 

While  the  administration  has  asked  for  an  increase  of  $  1 .43  million  in  FY-96  for  oil  spill  response  re- 
search and  financial  responsibility  activities,  the  committee  said  the  likelihood  of  changes  in  OPA  '90  and 
private  and  MMS  cooperative  research  programs  already  under  way  led  it  to  propose  a  net  decrease  of  $1.5 
million  from  the  $6.44  million  FY-95  level  approved  by  Congress. 

In  addition,  while  the  administration  sought  an  increase  of  $4.65  million  for  the  Outer  Continenul  Shelf 
Land  Program,  the  Royalty  Management  Program  and  General  Administration,  the  committee  recommend- 
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ATTACHMENT  C 


.-,k  GOVERNMENTAL 

.   ■■■H\\  AFFAIRS 

_.  ''-'L'/S^  COMMITTEE 

V'^ '    'llllljjj  w  i  I  n  a  m   V    R  o  t  h  ,  j  r  .  ,   Chairman 

NEWS  RELEASE 

(202)  224-2301  Contact:  Ginny  Koops 


FOR  IMMEDIATE  RELEASE: 
March  23,  1995 


ROTH  SHOCKED  AT  INCREASE  IN  RAMSPECK  APPOINTMENTS  BY  CLINTON 

WASHINGTON  --  Senator  William  V.  Roth,  Jr,  (R-DE),  today  said  he  was 
shocked  and  concerned  about  the  most  recent  quarterly  report  from  the  General 
Accounting  Office  (GAO)  showing  an  alarming  number  of  Ramspeck  appointments 
made  since  December  1,  1994.    Roth,  who  is  Chairman  of  the  Senate  Governmental 
Affairs  Committee,  had  asked  GAO  to  monitor  the  number  of  non-career 
appointments  made  after  the  1994  election  to  guard  against  abuse  of  the  Ramspeck 
Act,  a  law  which  allows  Capitol  Hill  staffers  to  get  jobs  within  the  Executive  Branch. 

"Given  the  Clinton  Administration's  stated  priority  to  downsize  the  federal 
workforce,  I  was  disturbed  to  learn  that  139  political  and  Ramspeck  appointments 
wer?  made  during  the  past  3  months  while  only  104  such  appointments  were  made 
duiing  an  11  month  period  last  year,"  Roth  said.    "This  does  not  seem  consistent 
with  the  need  to  reduce  the  size  of  the  federal  government." 

According  to  the  GAO,  on  average  per  month,  there  were  9  non-career 
appointments  made  during  the  11  month  period  of  January  1,  to  November  30,  1994. 
This  compares  to  46  non-career  appointments  made  per  month  from  December  1, 
1994  through  February  28,  1995.    This  is  a  five  fold  increase.  Of  the  139  appointments 
made  since  December  1st,  74  were  Ramspeck  appointments  with  the  majority  of  the 
remaining  being  political  appointments. 

"While  the  Ramspeck  Act  may  have  a  legitimate  purpose,  I  question  how,  in 
this  era  of  downsizing,  the  Executive  Branch  can  accommodate  such  a  large 
influx  of  displaced  Capitol  Hill  staffers,"  Roth  said.   "\  look  forward  to  additional 
reports  from  GAO  about  future  increases  in  non-career  appointments." 

Last  November,  Roth  had  asked  Comptroller  Charles  Bowsher  to  investigate 
potential  personnel  abuses  by  the  Executive  Branch  arising  at  a  time  when  272,900 
federal  employees  are  leaving  the  federal  government  through  buyouts  and 
reductions  in  force.    GAO  was  to  examine  appointments  made  on  January  1,  1994 
through  December  31,  1995. 

*  Copies  of  the  quarterly  report  from  GAO  are  available  by  request. 

### 
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ATTACHMENT  D 


United  States  Department  of  the  Interior 


OFFICE  OF  THE  SECRETARY 
Waihington,  O.C.  2024O 

m  1  3  1995 


Memorandum 

To:       Solicitor 

Inepactor  General 
Assistant  Secreta 
Hsads  of  Bur 


From:     Bonnie  R.  Coi 

Assistant  SecifeEary  -  Policy,  Management  and  Budget 

Subject;   Dapartmentwide  Freeze  on  Hiring 

In  view  of  continued  downsizing  and  consolidation  of  functions, 
effective  immediately  a  Departmentwide  freeze  is  placed  on  hiring, 
at  all  grade  levels,  from  outside  Interior. 

Exceptions  to  the  freeze  must  be  approved  by  the  Deputy  Assistant 
Secretary  for  Human  Resources.  Requests  should  be  sent  through  the 
Office  of  Personnel  and  include  a  written  justification  as  to  the 
need  to  fill  the  position  with  an  outside  candidate. 

If  you  have  questions  or  wish  further  information,  please  contact 
James  E.  Rped,  208-4231  or  Cynthia  Hancock,  208-6107,  Office  of 
Personnel. 
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PREPARED  STATEMENT  OF  ROBERT  M.  TOBIAS 

Nr.  Chairman  and  Members  of  the  Subcommittee,  thank  you  for  the  opportunity 
to  share  the  views  of  the  National  Treasury  Employees  Union  on  the  Ramspeck  Act 
of  1940.  As  the  largest  independent  union  of  Federal  employees,  we  are  sensitive 
to  both  the  need  for  and  the  consequences  of  the  Ramspeck  Act.  We  do  not  advocate 
the  repeal  of  the  Ramspeck  Act,  but  believe  that  changes  to  the  Act  are  necessary 
to  address  the  anomalies  which  can  occur  under  the  legislation  that  are  inconsistent 
with  the  intent  of  the  Act  and  adversely  affect  Federal  employees. 

In  the  Federal  Government  positions  are  generally  granted  using  competitive  pro- 
cedures. Title  V  of  the  U.S.  Code,  Section  3304  (a)(1)  authorizes  the  President,  and 
thus,  by  delegation,  0PM,  to  prescribe  rules  "which  shall  provide,  as  nearly  as  con- 
ditions of  good  administration  warrant,  for  .  .  .  open,  competitive  examinations  for 
testing  applicants  for  appointment  in  the  competitive  service  .  .  ."  Section  3302  of 
Title  V  provides  for  the  ".  .  .  necessary  exceptions  of  positions  from  the  competitive 
service."  Therefore,  generally,  competition  is  the  norm  and  should  be  deviated  from 
when  "necessary"  for  "conditions  of  good  administration." 

The  Ramspeck  Act  provides  an  exception  to  the  competitive  process  to  legislative 
employees.  The  Act  was  created  in  1940  to  provide  job  options  for  employees  who 
had  provided  long  and  faithful  service  to  a  Member  of  Congress  who  no  longer 
serves.  It  was  thought  that  these  employees  had  valuable  expertise  to  offer  the  Gov- 
ernment and  therefore,  if  their  positions  on  Capitol  Hill  were  terminated  they 
should  be  allowed  to  transfer  to  a  position  in  a  Federal  agency  with  competitive  sta- 
tus. Competitive  status  is  granted  to  an  employee  under  the  Ramspeck  Act  if  the 
following  criteria  are  met: 

1.  The  employee  must  have  worked  on-the  Hill  for  3  years. 

2.  The  employee  must  be  separated  involuntarily  and  their  record  needs  to  be 
good.  (Termination  based  on  cause  is  not  permitted.) 

3.  The  employee  must  meet  the  basic  qualifications  for  the  position. 

4.  The  employee  must  transfer  within  1  year  of  separation  from  the  Legislative 
Branch. 

Once  these  criteria  are  met,  an  employee  can  acquire  career  status,  and  if  quali- 
fied be  selected  for  a  position  in  the  Federal  Government  without  competition. 

As  a  union  we  are  very  sensitive  to  employee  needs.  We  support  the  concept  be- 
hind the  Ramspeck  Act,  which  is  to  provide  some  job  options  to  long-term  Congres- 
sional employees  faced  with  unemployment.  By  nature,  jobs  within  the  legislative 
branch  are  fraught  with  insecurity.  If  we  are  to  continue  to  attract  the  high  calibre 
of  Capitol  Hill  employees  that  we  currently  enjoy,  the  Ramspeck  Act  is  necessary 
to  give  these  employees  an  opportunity  for  a  job  in  the  Federal  Government  if  they 
are  involuntarily  separated. 

NTEU  has  sought  the  same  opportunity  for  employees  in  similar  situations. 
NTEU  currently  represents  a  group  of  employees  from  the  Federal  Deposit  Insur- 
ance Corporation  who  share  the  vulnerability  of  Capitol  Hill  employees,  but  who 
lack  the  Ramspeck  protection.  Over  10,000  employees  were  hired  during  the  Bank- 
ing crisis  at  the  FDIC  in  the  eighties.  These  employees  were  also  hired  through  an 
exception  to  the  civil  service  rules.  Although  their  appointments  were  limited  to  2 
years,  the  FDIC  continually  renewed  their  appointments  and  thousands  of  employ- 
ees served  for  over  5  years.  Many  served  for  over  10  years.  Although  there  are  com- 
petitive service  jobs  available  in  the  government  for  which  these  employees  are 
highly  qualified,  these  employees  may  not  transfer  into  these  jobs  because  they  lack 
competitive  status.  In  fact,  they  are  not  given  any  priority  consideration  over  any 
other  members  of  the  public  when  applying  for  a  job  in  the  Federal  Government. 
We  know  that  this  is  blatantly  unfair  and  do  not  believe  that  the  same  should  be 
done  to  legislative  employees. 

While  we  believe  that  the  Ramspeck  Act  has  its  place,  we  also  believe  that  the 
legislation  should  be  amended.  In  May  of  1994,  the  General  Accounting  Office  exam- 
ined the  propriety  of  career  appointments  in  the  competitive  service  during  the  1992 
presidential  transition.  GAO  found  various  noncompetitive  appointments  that  indi- 
cated that  the  Ramspeck  Act  was  being  used  in  situations  that  it  was  not  designed 
to  address.  These  loopholes  must  be  closed. 

The  GAO  examined  fifty  Ramspeck  Act  appointments  made  between  January  1, 
1992  and  March  31,  1993.  In  eight  of  these  appointments,  a  1  year  period  had 
elapsed  since  the  employee  had  served  their  3  year  period  as  legislative  staff.  In 
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each  of  these  cases  the  individuals  took  very  short  term  assignments  with  Members 
of  Congress.  Some  of  these  appointments  were  as  short  as  a  few  weeks  and  upon 
receiving  the  appointment  the  employee  immediately  began  the  administrative  proc- 
ess to  obtain  noncompetitive  career  appointments  through  the  Ramspeck  Act.  It  was 
obvious  m  these  cases,  employees  simply  renewed  their  ties  to  Congress  to  be  eligi- 
ble for  Ramspeck  status.  These  employees  broke  no  laws  or  regulations. 

Although  no  laws  were  broken,  it  seems  clear  that  Congress  only  intended  in  the 
Ramspeck  Act  to  provide  protection  for  employees  for  1  year  after  their  3  year  serv- 
ice on  Capitol  Hill.  An  employee  should  not  be  entitled  to  bypass  the  competitive 
process  long  after  1  year  has  expired  from  their  long  term  tenure  on  Capitol  Hill. 
This  was  not  the  intent  of  the  act.  We  believe  that  the  Act  should  be  amended  to 
preclude  eligibility  under  these  circumstances. 

In  another  Ramspeck  appointment  examined  by  the  General  Accounting  Office,  an 
employee  used  their  Ramspeck  authority  to  be  placed  twice  in  a  Federal  agency.  The 
law  permits  an  employee  to  be  placed  noncompetitively  in  the  Federal  Government 
within  1  year  of  involuntary  separation  from  Congress.  It  does  not  specifically  pre- 
clude a  second  noncompetitive  appointment  under  Ramspeck  as  long  as  all  the  eligi- 
bility requirements  are  met.  In  the  case  cited  by  GAO,  the  Ramspeck  employee  was 
first  noncompetitively  appointed  to  a  GM  13  position  and  within  2V2  months  the  em- 
ployee was  appointed  noncompetitively  to  a  GM  15.  The  two  grade  promotion  after 
2  months  would  be  impermissible  for  general  career  status  employees;  and  therefore 
we  believe  it  should  be  impermissible  for  Ramspeck  employees.  The  Ramspeck  Act 
should  be  amended  to  only  allow  one  noncompetitive  appointment. 

We  want  to  emphasize  that  we  believe  the  scenarios  which  we  have  discussed 
above  under  Ramspeck  are  the  exception  and  not  the  norm.  As  we  stated  earlier 
we  believe  that  the  Ramspeck  Act  has  its  place  and  should  not  be  abolished.  We 
understand  that  the  Office  of  Personnel  Management  is  currently  responsible  for 
providing  oversight  of  agency  conversions  of  former  political  appointees.  Currently, 
Ramspeck  Act  appointments  are  not  subject  to  any  routine  preappointment  review. 
We  believe  that  Congress  should  direct  0PM  to  broaden  its  review  process  to  in- 
clude Ramspeck  appointments.  This  oversight  will  go  a  long  way  toward  ensuring 
that  the  Act  is  being  used  for  the  purpose  for  which  it  was  enacted. 

Thank  you  for  the  opportunity  to  express  our  views  on  the  Ramspeck  Act.  With 
the  modifications  enumerated  in  this  testimony  and  additional  0PM  oversight,  we 
believe  that  the  Ramspeck  Act  still  serves  an  important  purpose.  We  will  continue 
to  fight  for  these  same  rights  for  deserving  executive  branch  employees. 


PREPARED  STATEMENT  OF  JOHN  N.  STURDIVANT 

On  behalf  of  the  American  Federation  of  Government  Employees,  AFL-CIO,  we 
appreciate  this  opportunity  to  provide  our  comments  on  the  authority  provided  by 
the  Ramspeck  Act  of  1940  as  is  now  codified  at  5  U.S.C.  § 3304(c).  AFGE  is  the  larg- 
est union  representing  Federal  employees,  over  700,000,  most  of  whom  are  in  the 
competitive  service. 

Section  3304(c)  of  title  5,  United  States  Code,  permits  Congressional  employees 
paid  by  the  Secretary  of  the  Senate  or  the  Clerk  of  the  House  to  acquire  competitive 
status  for  transfer  to  the  competitive  service  if  they  are  involuntarily  separated 
without  prejudice  after  three  or  more  years  of  service. 

At  the  outset,  let  me  state  that  we  find  no  reason  to  either  amend  or  repeal  this 
section.  But,  before  commenting  specifically  on  it  with  respect  to  its  impact  on 
AFGE's  membership  and  regarding  our  position  as  to  whether  or  not  the  section 
should  be  modified  or  repealed,  I  believe  it  is  useful  to  provide  some  background 
on  the  origin  of  the  provision  particularly  since  the  arguments  made  at  the  time 
Congress  considered  it  are  still  relevant  today. 

At  the  beginning  of  President  Roosevelt's  second  term,  there  was  a  renewed  effort 
to  inculcate  merit  principles  as  the  basis  for  the  Federal  personnel  administration 
system.  Staffing  based  on  merit  principles  had  been  shelved  during  Roosevelt's  pre- 
vious administration  for  several  reasons.  The  Republicans  had  controlled  the  Ad- 
ministration for  the  previous  12  years;  consequently  there  was  pressure  to  transfer 
power  to  the  Democrats  through  patronage  jobs.  In  addition,  there  was  the  chal- 
lenge of  a  worsening  economic  depression,  and  the  need  for  speedy  and  decisive  ac- 
tion. Roosevelt  responded  to  this  by  exempting  approximately  sixty  new  Federal 
agencies  which  were  exempted  from  the  civil  service  rules.  There  was  little  signifi- 
cant opposition  to  this  from  proponents  of  the  merit  system  because  most  of  the 
agencies  were  perceived  as  temporary  in  nature. 

Congress  made  only  sporadic  protests  to  the  blanket  exemptions  from  the  civil 
service  system.  However,  by  the  end  of  Roosevelt's  first  term,  public  pressure  had 
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begun  to  mount.  The  extension  of  the  merit  system  then  became  a  relatively  impor- 
tant issue  during  Roosevelt's  second  campaign.  Recognizing  the  increasing  dis- 
satisfaction just  prior  to  the  election,  he  took  two  major  steps  to  move  Federal  per- 
sonnel administration  to  a  system  based  on  merit  principles.  First,  he  issued  an  Ex- 
ecutive Order  requiring  all  unclassified  employees  who  are  later  placed  in  the  classi- 
fied service  to  pass,  at  a  minimum,  a  noncompetitive  examination.  Second,  he  ap- 
pointed a  three-member  Committee  on  Administrative  Management,  commonly  re- 
ferred to  as  the  Brownlow  Committee.  Among  the  thmgs  the  Brownlow  Committee 
recommended  was  the  extension  of  the  merit  system  to  include  practically  all  non- 
policy  determining  positions. 

Soon  after  the  Brownlow  Commission  issued  its  report,  (January  1937)  a  number 
of  bills  were  introduced  in  Congress  which  would  have  extended  the  merit  system 
to  cover  most  positions.  Amongst  those  introduced  was  a  measure  by  Representative 
Robert  Ramspeck.  His  bill  would  have  added  many  positions  previously  excepted  by 
statute  but  would  have  required  open  competitive  examinations  for  the  positions 
added.  This  meant  that  many  employees  would  have  been  separated  from  their  posi- 
tions. Obviously,  the  bill  met  with  a  great  deal  of  opposition  and  was  not  reported 
out  by  the  committee  of  jurisdiction. 

The  following  year,  Representative  Ramspeck  authored  another  measure  which 
passed,  bringing  many  of  the  postmaster  positions  under  a  modified  competitive  sys- 
tem. Heeding  the  opposition  to  his  earlier  bill,  while  allowing  the  incumbents  to 
take  only  a  noncompetitive  examination,  the  bill  required  all  new  appointments  to 
be  filled  competitively. 

One  year  later,  the  Congressman  introduced  the  measure  which  is  now  commonly 
referred  to  by  his  name,  the  Ramspeck  Act.  This  measure  authorized  almost  200,000 
additional  positions  to  be  placed  in  the  competitive  service.  Like  the  postal  measure 
passed  the  previous  year,  the  Ramspeck  Act  only  required  the  incumbents  to  pass 
a  noncompetitive  exam.  However,  new  appointments  had  to  be  filled  competitively. 

The  Act  also  contained  important  provisions  relating  to  position  classification  and 
efficiency  ratings. 

Those  who  supported  the  Ramspeck  Act  proffered  three  basic  arguments: 

•  the  desirability  of  including  positions  in  the  civil  service  system; 

•  the  impracticality  from  the  standpoint  of  economy  and  efficiency  of  attempting 
to  fill  these  positions  by  any  other  means;  and 

•  the  desirability  of  according  the  benefits  and  privileges  of  permanent  status  to 
this  large  group  of  employees  in  the  excepted  service  who  had  been  trained  at 
government  expense  and  who  had  served  capably  and  loyally  for  some  time. 

Those  who  opposed  the  measure  argued: 

•  the  blanketing  in  such  a  large  group  violated  the  very  essence  of  merit  system 
principles  in  the  elimination  from  consideration  of  other,  passably  better  quali- 
fied individuals; 

•  the  effect  on  the  apportionment  quotas;  and 

•  the  fact  that  the  large  majority  of  the  positions  to  be  covered  had  been  filled 
by  the  Democratic  party  and  were  therefore,  affiliated  with  the  party  in  power. 

All  of  the  arguments  against  the  Ramspeck  Act  have  been  negated  over  time  be- 
cause new  appointments  for  a  majority  of  the  200,000  positions  had  to  thereafter 
be  filled  on  a  competitive  basis. 

On  the  other  hand,  the  arguments  in  favor  of  the  Ramspeck  Act  are  still  valid 
today. 

With  respect  to  the  particular  section  pertaining  to  the  attainment  of  competitive 
status  by  certain  congressional  employees  who  are  involuntarily  separated,  we  note 
in  particular,  that  these  employees  have  been  trained  at  government  expense  and 
have  served  capably  and  loyally  for  some  time. 

AFGE  has  consistently  averred  its  support  for  a  personnel  system  based  on  merit 
principles  calling  for  open,  competitive  examinations.  This  is  the  civil  service  system 
of  today.  On  the  other  hand,  we  have  also  acknowledged  reasonable  exceptions.  One 
such  exception  is  the  1986  amendment  to  the  very  section  providing  for  special 
treatment  for  separated  congressional  employees.  That  amendment  provides  that  ci- 
vilian technicians  who  are  involuntary  separated  from  service  as  technicians  after 
three  or  more  years  of  service  will  acquire  competitive  status  for  transfer  to  the 
competitive  service  if  the  transfer  occurs  within  1  year.  This  affords  the  technicians 
who  are  trained  at  government  expense,  who  have  provided  competent,  loyal  and 
dedicated  service  to  the  government  to  continue  to  be  of  service.  It  not  only  is  a  ben- 
efit for  the  technicians,  but  also  a  way  for  the  government  to  optimize  its  invest- 
ment in  valuable  personnel.  The  same  is  true  in  the  case  of  both  congressional  and 
judicial  branch  employees  who  are  accorded  competitive  status  for  purposes  of  trans- 
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ferring  to  the  competitive  service,  when  after  several  years  of  service,  they  are  invol- 
untarily separated  through  no  fault  of  their  own.  This  provision  accords  these  em- 
ployees the  same  treatment  as  is  ticcorded  other  employees  now  in  the  competitive 
service  and  it  permits  the  government  to  maximize  its  benefit  in  retaining  the  skills 
and  knowledge  of  employees  who  have  been  trained  at  government  expense. 

We  do  not  have  any  statistics  with  respect  to  how  many  people  utilize  the  provi- 
sions of  5  U.S.C.  §3304  but  we  suspect  the  number  is  proportionately  small.  Fur- 
ther, we  are  not  aware  of  any  situations  where  our  members  in  the  competitive 
service  have  been  adversely  impacted  by  this  section. 

After  having  researched  the  background  of  Section  3304  and  reviewing  the  argu- 
ments made  prior  to  its  enactment  as  well  as  assessing  the  present  situation,  we 
find  no  reason  to  either  amend  or  repeal  this  section  and  believe  that  this  is  an  area 
which  does  not  need  to  be  explored  at  this  time. 

Again,  we  appreciate  your  request  for  our  views  on  this  subject. 


Federal  Managers  Association 

Alexandria,  VA,  May  2,  1995 

Hon.  Ted  Stevens, 

Chairman,  Senate  Governmental  Affairs  Subcommittee  on  Federal  Services,  Post  Of- 
fice and  Civil  Service,  601  Senate  Hart  Office  Building,  Washington,  DC 
Dear  Senator  Stevens:  I  very  much  appreciate  your  invitation  to  testify  before 
your  Committee  on  May  8,  1995  regarding  the  Ramspeck  Act  of  1940.  However,  to 
our  knowledge  FMA  members  have  not  been  impacted  by  this  Act.  I  respectfully  de- 
cline your  invitation  to  testify. 

If  I  may  be  of  assistance  in  any  way  in  the  future,  please  do  not  hesitate  to  call 
upon  me. 

With  kindest  regards,  I  am 
Sincerely  yours, 

Michael  B.  Styles, 

National  President. 


National  Council 
Social  Security  Management  Assocl\tions,  Inc. 

Warwick,  RI,  April  12,  1995 

Hon.  Ted  Stevens, 

Chairman,  Subcommittee  on  Post  Office  and  Civil  Service,  601  Hart  Senate  Office 
Building,  Washington,  DC 

Dear  Mr.  Chairman:  Thank  you  for  your  invitation  to  testify  before  the  Sub- 
committee next  month  regarding  our  views  on  the  Ramspeck  Act.  In  the  twenty-five 
year  history  of  our  association  of  SSA  field  office  managers  and  supervisors,  we  have 
no  experience  with  individuals  "Ramspecking"  into  the  SSA  field  structure.  In  fact, 
we  are  not  aware  that  there  have  been  many  instances  where  such  individuals  have 
joined  SSA's  central  or  regional  headquarters  facilities  in  this  way.  As  a  result,  we 
are  unable  to  prepare  a  statement  for  the  upcoming  hearing  which  would  add  mean- 
ingfully to  a  hearing  to  consider  either  the  benefits  or  problems  associated  with  the 
Ramspeck  Act. 

We  very  much  appreciate  your  interest  in  our  views  and  look  forward  to  contribut- 
ing to  the  many  upcoming  discussions  on  civil  service  as  you  take  up  other  issues 
which  impact  Federal  employees.  We  understand  you  are  planning  hearings  on  the 
subject  of  Federal  retirement  benefits,  possibly  also  in  May,  and  we  would  especially 
like  to  contribute  our  views  by  appearing  before  the  Subcommittee  at  that  time. 

Thank  you  for  your  leadership  in  these  many  areas  involving  equity  to  Federal 
employees,  the  quality  of  the  Federal  workforce,  and  our  ongoing  ability  to  serve  the 
American  public. 

Very  truly  yours, 

Mary  Chatel, 

President. 
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Professionaj.  Managers  Association 

Washirif^ton,  DC,  April  12,  1995 

Hon.  Ted  Stevens, 

Chairman,  Subcommittee  on  Post  Office  and  Civil  Service,  601  Senate  Hart  Office 
Building,  Washington,  DC 
Dear  Chairman  Stevens:  Thank  you  for  inviting  the  Professional  Managers  As- 
sociation to  testify  before  the  Senate  Subcommittee  on  Post  Office  and  Civil  Service 
on  the  Ramspeck  Law.  In  as  much  as  our  membership  has  not  indicated  having  any 
problems  with  regard  to  the  Ramspeck  Law,  we  are  not  in  a  position  to  provide  you 
with  information. 

However,  we  continue  to  be  deeply  interested  in  many  of  the  issues  which  come 
before  your  Committee  and  we  would  be  pleased  to  testify  at  future  hearings.  We 
are  especially  interested  in  providing  input  on  the  Federal  employee  retirement  sys- 
tems. 

We  commend  you  for  your  efforts  in  protecting  the  interests  of  Federal  managers 
and  management  officials  and  look  forward  to  working  with  you  in  the  near  future. 
If  we  can  be  of  any  assistance  in  the  future  please  contact  me  at  (202)  927-3990. 
Sincerely, 

Helene  a.  Benson, 

President. 
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Senior  Executives  Association 


P.O.  BOX  7610  •  BEN  FRANKLIN  STATION 

WASHINGTON,  D.C.  20044 

202-927-7000 

June    7,    1995 


The  Honorable  Ted  Stevens 

Chairman 

Post  Office  and  Civil  Service 

Subcommittee 
Committee  on  Govei-nmental  Affairs 
SH-601 

Hart  Senate  Office  Building 
Washington,  D.C.   20510 

Re:   SEA^s  Comments  on  Changes  to  the  Ramspeck  Act  of  1940. 
S  U.8.C.  §3304(c) 

Dear  Mr.  Chairman: 

As  discussed  with  your  staff,  we  are  pleased  to  submit  SEA's 
comments  about  the  proposed  recommendations  to  amend  the  Ramspeck 
Act.  We  request  that  these  comments  be  included  in  the  record  of 
the  hearing  held  by  your  subcommittee  on  this  issue. 

Since  congressional  employees  are  not  eligible  to  utilize  the 
Ramspeck  Act  to  gain  career  Senior  Executive  Service  positions,  we 
have  had  only  minimal  experience  with  the  manner  in  which  the  Act 
has  been  utilized.  However,  we  have  reviewed  the  GAG  report  (GGD- 
94-66,  May  1994)  concerning  some  of  the  problems  that  have 
occurred,  and  the  recommendations  of  the  GAO.  It  is  obvious  that 
GAG  and  OPM  uncovered  violations  of  the  merit  system  in  Ramspeck 
Act  appointments  which  occurred  during  the  last  Presidential 
transition  period.  GAO  identified  specific  Ramspeck  Act 
appointments  made  under  conditions  that  do  not  further  the  purposes 
of  the  Act  and  suggested  that  Congress  amend  the  Act  to  more 
clearly  specify  the  circumstances  under  which  the  use  of  this 
appointment  authority  may  not  be  appropriate.  We  agree  with  this 
recommendation.  We  suggest  that  Ramspeck  authority  be  limited  to 
congressional  staff  who  have  at  least  one  year  of  continuous 
service  in  Congress  prior  to  seeking  or  accepting  a  competitive 
position  in  the  Executive  Branch  under  the  authority  of  the 
Ramspeck  Act. 

GAO  also  recommends  that  to  ensure  oversight  of  Ramspeck  Act 
and  White  House  service  appointments,  Congress  may  also  want  to 
consider  directing  OPM  to  include  such  appointments  in  its  current 
conversion  review  process.    We  have  a  problem  with  this 
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The  Honorable  Ted  Stevens 
Chairman 
June  7,  1995 
Page  2 

recommendation.  The  staffing  reductions  at  0PM  threaten  to 
undermine  the  ability  of  that  agency  to  police  the  merit  system, 
and  we  believe  0PM  simply  will  not  have  the  ability  to  conduct  a 
prior  review  of  these  appointments.  Therefore,  we  recommend  that 
all  Ramspeck  appointments  to  career  Executive  Branch  positions 
should  be  "probationary"  for  one  year.  During  this  one  year 
period,  0PM  would  have  sufficient  time  to  conduct  a  post  review 
before  the  appointment  became  final  for  MSPB  appeal  purposes. 

We  also  agree  that  such  pre-appointment  (or  post-appointment) 
review  should  cover  individuals  currently  exempted  on  the  basis  of 
prior  career  service  or  excepted  service  appointments.  Again,  we 
believe  that  making  such  appointments  subject  to  a  one  year 
probationary  period  would  allow  0PM  enough  time  to  conduct  a  post- 
appointment  review,  since  a  pre-appointment  review  might 
unreasonably  hold  up  the  appointment,  or  be  beyond  0PM' s 
capability. 

GAO  also  recommended  that  during  future  Presidential 
transitions,  the  Director  of  0PM  suspend  all  SES  appointment 
processing.  While  this  is  bound  to  cause  some  grief  for  career 
appointees  who  have  been  waiting  for  some  time  for  the  final izat ion 
of  their  appointments,  on  balance  we  believe  it  is  a  good 
recommendation.  Our  concurrence  with  the  recommendation  is  based 
upon  quick  legislative  action.  Such  action  would  allow  prior 
notice  to  agencies  and  0PM,  which  would  give  them  the  opportunity 
to  finalize  career  SES  appointments  pending  prior  to  the  November 
22  election.  This  would  minimize  the  number  of  career  SES 
appointments  which  would  be  held  up  until  after  January  of  1997  in 
the  next  election  cycle.  We  did  receive  complaints  from  SES 
candidates  whose  appointments  were  held  up  during  the  1992-93 
Presidential  transition,  but  we  also  received  complaints  from  those 
who  believed  that  some  appointments  were  approved  which  should  not 
have  been  finalized  prior  to  the  end  of  the  transition  period.  On 
balance,  with  sufficient  notice,  we  do  not  believe  that  such  a 
moratorium  would  be  unduly  burdensome. 

We  thank  you  for  the  opportunity  to  provide  our  comments.  If 
the  subcommittee  has  need  of  any  further  information  which  we  might 
be  able  to  provide,  we  would  be  happy  to  do  so. 

Sincerely, 

Carol  A.  Bonosaro  ^^^'G^j,<::;lerryxphaw 

President  ^   ^<?ener«iS-<;ounsel 
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People  Eligible  for 
Noncompetitive 
Appointments 

/  Legislative/JudicialAVhite  House  staff 

/  Vietnam  &.  Post-Vietnam  era  Veterans 

/  General  Accounting  Office  employees 

/  Disabled  Veterans 

^     Secret  Service  employees  involved  in 
protecting  the  President 

/     People  who  are  30%  or  more  disabled 

/     Employees  of  TVA,  NRC,  DoD  intelligence 
agencies  and  DoD  Non-appropriated  Fund 

/     Present  &  former  Foreign  Service  employees 

/     Presidential  Management  Interns 


> 
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/     DEA  Criminal  Investigators 

/     Employees  of  the  US  Postal  Service  &.the 
Postal  Rate  Commission 

/     Employees  of  the  Administrative  Office  of  the 
US  Courts 

/     Command  pilot,  pilot  Amission  specialist 
trained  in  the  NASA  Astronaut  program 

/     Graduates  of  cooperative  education  programs 

/     National  Guard  Technicians 

y     Scientific  &l  Professional  personnel 

/     Former  VISTA  &  Peace  Corps  volunteers  and 
present  &  former  Peace  Corps  staff 

y     Former  employees  of  the  Panama  Canal 
Commission  &the  Panama  Canal 
Employment  Commission 
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